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. the relief of Belden & Co. is, therefore, reg- || The previous question was seconded, and the 
arly before the House, and I call for a vote || main question ordered to be now put. 
= The question now being, first, upon committing 
the bill to a Committee of the Whole House, 
Mr. CAMPBELL demanded tellers; which 
were ordered; and Messrs. Keirr and Lercuer 
Tee 
ir. LETCHER. I demand the yeas and nays. 
Several Mempers. Withdraw it; we will vote 
it down. 
Mr. LETCHER. Very well, I will withdraw 
it for the present. 
| Mr. CLINGMAN. I understand the call for 
the yeas and nays has been withdrawn, to be 
renewed if the House votes down the motion to 
commit. I shall vote in the negative, but | want 


anon it. 
te. EDGERTON. I will say to the House 
thatthis is objection day, and that there are several 
cases upon the Private Calendar in committee 
which have not been passed upon; but if the gen- 
tleman from Louisiana can get a vote upon the 
pill for the relief of Belden & Co., I would like to 
have it taken; and I therefore withdraw my 
ne SPEAKER. The Chair will say to the 
centieman from Louisiana, and to the gentleman 
fom Ohio, that there is pending a motion to go 
into the Committee of the Whole on the state of 
the Union, which will take precedence of. the bill | 
for the relief of Belden & Co. 

Several Members. Withdraw the motion. 

The SPEAKER. Will gentlemen allow the 
Chair to state the business before the House ? The 
Chair was proceeding to say, that if the House 
should vote down the motion to gointoa Committee 
of the Whole House, and to go into the Committee 
of the Whole on the state of the Union, there is 
stil! another motion, made by the gentleman from 
New York, [Mr. Haven,] to lay the motion to | 
reconsider the vote by which a joint resolution 
was this morning passed upon the table. When 
this motion is disposed of, the bill to which the 
gentleman from Louisiana has referred will come 
up regularly inorder, 

Mr. BAYLY, of Virginia. The gentleman 
from Ohio [Mr. Epcerton] having indicated his 
willingness to withdraw his motion to go into a 
Committee of the Whole House, if the House | 
will come to a vote upon this Belden case, | am || 
willing to withdraw my motion to go into the Com- | 
mittee of the Whole on the state of the Union for 
that purpose. I withdraw my motion; and, as [ 
am entitied to the floor upon the bill for the relief | 
of Belden & Co., 1 demand the previous question. 

TheSPEAKER. The Chair has already stated 
that the motion made by the gentleman from New 
York, (Mr. Haven,] to lay the motion to recon- 
sider the vote by which the joint resolution in 
reference to terminating certain treaty stipulations 
was passed upon the table, must first be put. 

The question was taken; and the motion to recon- 
sider laid upon the table. 

The SPEAKER. The bill for the relief of | 
Belden & Co. is now before the House. 

Mr. McMULLIN. What has become of the 
= to go into a Committee of the Whole 

ouser 


The SPEAKER. 


renew the call for the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. BAYLY, of Virginia. From public con- 
siderations | move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

Mr. JONES, of Tennessee. We are acting 
under the previous question. 

TheSPEAKER. The motion is not in order, 
for the reason that the main question has been 
ordered to be put. 

The question was then taken; and it was de- 
cided in the negative—yeas 87, nays 97; as fol- 
lows: 


YEAS—Messrs. James \'. Allen, Willis Allen, David J. 
Bailey, Barksdale, Barry, Benton, Bocock, Boyce, Bridges, 
Bristow, Caskie, Chastain, Chrisman, Cobb, Colquitt, 
Craige, Curtis, Dawson, Edgerton, Ellison, English, Fuller, 
Goode, Hamilion, Sampson W. Harris, Wiley P. Harris, 
Hastings, Hendricks, Henn, Hibbard, Hillyer, Houston, 
Ingersoll, Johnson, Daniel ‘I’. Jcnes, George W. Jones, J. 
Glancy Jones, Roland Jones, Kidwell, Kittredge, Kurtz, 
Lamb, Lane, Letcher, Lewis, Lilly, Lindsley, Lyon, Mac- 
donald, McMullin, McQueen, Smith Miller, Millson, Mor- 
rison, Murray, Nichols, Peck, Peckham, Bishop Perkins, 
Phelps, Powell, Rowe, Ruffin, Russell, Seward, Shower, 

| Singleton, Skelton, Samuel A. Smith, William R. Smith, 
George W. Smyth, David Stuart, John J. Taylor, Trout, 
Vansant, Waish, Wheeler, Witte, Daniel B. Wright, Hend- 
rick B. Wright, and Zollicoffer—87. 

NAYS—Messrs. Aiken, Appleton, Thomas H. Bayly, 
Ball, Belcher, Bell, Bennett, Benson, Bliss, Bugg, Camp- 
bell, Carpenter, Caruthers, Chandler, Chase, Clingman, 
Cook, Corwin, Crocker, Cullom, Thomas Davis, De Witt, 
Dick, Dickinson, Dunbar, Edmands, Edmundson, Thomas 
D. Eliot, Etheridge, Everhart, Farley, Faulkner, Fenton, 
Florence, Franklin, Gamble, Goodrich, Goodwin, Green- 
wood, Grey, Aaron Harlan, Haven, Lill, Howe, Hughes, 
Hunt, Keitt, Kerr, Knox, Latham, MeCulloeh, McDougall, 

| Macy, Matteson, Maurice, Meacham, Middieswarth, Mor- 
gan, Norton, Mordecai Oliver, Parker, Penriington, John 
Perkins, Phillips, Pratt, Preston, Pringle, Puryear, Ready, 
Reese, Thomas Ritchey, Rogers, Sabin, Sage, Sapp, Shan- 
non, Simmons, William Smith, Sollers, Frederick P. Stan- 
| ton, Richard H. Stanton, Hestor L. Stevens, Straub, An- 
drew Swart, John L. Taylor, Teller, Thurston, Tweed, 
| Upham, Wade, Walker, Walley, Ellihu B. Washburne, 
Israel Washburn, Wells, John Wentworth, and Y ates—97. 


So the House refused to commit the bill. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. WASHBURN, of Maine. I demand the 
previous question on the passage of the bill. 

The previous question received a second; and 
the main question was ordered to be put. 

Mr. JONES, of Tennessee. I demand the 
yeas and nays on the passage of the bill. 

The yeas and nays were ordered. 

Mr. HILLYER. I ask for the reading of the 
bill in full. 

The Clerk read the bill in extenso. 
|| Mr. LETCHER. I did not hear the reading 
| very distinctly. Does it provide redress for ille- 
|, gal seizure, or for any sort of seizure? 
|| The Clerk again read that portion of the bill 


It was withdrawn. 

Mr. McMULLIN. I renew the motion. 

Mr. HUNT. lL hope the gentleman will not 
insist upon his motion. 

Mr. McMULLIN. Ihave repeatedly yielded, | 
as have other members upon this floor, to the 
gentleman from Louisiana, asa matter of courtesy, | 
to enable him to get his bills before the House, | 
out of the regular order of business, and I decline |. 
to yield now, to pass this bill, or any other bill. | 

Mr. HUNT. I think I am entitled to say a | 
word in reply. This is not my bill. A similar | 
bill has passed the Senate; and, as to this partic- 
ular bill, it was reported by the Committee on 
Foreign Affairs. 1 have looked into this matter, | 
because I felt an interest in it, and because I had 
been requested to do so. If the gentleman de- | 
clines to withdraw his motion to go into a Com- | 
mittee of the Whole House, I hope the House || 
will vote it down. | 


; ae SOLLERS. Upon that motion I demand 
ellers. 
Teliers were ordered; and Messrs. Kerrr and 
WHEELER were appoiited. 
The question was taken; and the tellers reported |, sequestration,’’ &c. 

—ayes thirty-seven—a further count not being || Mr. HUNT. Seizure by the Mexican author- 
demanded. : | ities—illeval seizure, of course. 
So the motion was not agreed to. || Mr. SMITH, of Virginia. 

The SPEAKER. The question again recurs || question been called ? 
upon the passage of the bill for the relief of Sam- The SPEAKER. It has; and the main ques- 
uel A. Belden & Co. tion has been ordered to be now put. 

Mr. EDGERTON. Mr. SMITH. I should like very much to say 
question. o7 a few words about this bill. 


Has the previous 


| 
I demand the previous | 
! 
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the House to determine the matter definitely. I | 


which is as follows: by “seizure, confiscation, | 


New Senies....No. 27. 


| Mr. KERR. I suppose that the House will, 
| by unanimous consent, allow that verbal amend- 
| ment to be made. 

| Mr. HUNT. [ hope it will. The question of 
the gentleman from Virginia was an argument- 
ative question, intended to injure the bill. 

Mr. WALSH. What is the amendment? 

Mr. KERR. To insert the word * illegal’’ 
before “‘ seizure.”’ 

_ Mr. WALSH. I have noobjection to its being 
inserted before and after. [A laugh.]} 
| There being no objection, the amendment indi- 
cated by Mr. Kerr was made to the bill. 
The question was then taken, * Shall the bill 
pass?’’ And it was decided in the negative—yeas 
85, nays 838; as follows: 

YEEAS—Messrs. Abercrombie, Appleton, Thomas H. 
Rayfy, Ball, Beicher, Bell, Bennett, Benson, Benton, Bugg, 
Campbell, Carpenter, Caruthers, Chandler, Chase, Cook, 
Corwin, Crocker, Cutlom, Thomas Davis, De Witt, Dick, 
Dickinson, Dunbar, Edmands, Edmundson, Thomas D. 
Eliot, Etheridge, Everhart, Farley, Fenton, Goodrich, 
Goodwin, Aaron Harlan, Hill, Howe, Hunt, Kerr, Knox, 

| Latham, Lyon, McDougall, Macy, Matteson, Maurice, 
Maxwell, Meacham, Middleswarth, Morgan, Norton, Peck- 


| ham, Pennington, John Perkins, Phillips, Pratt, Pringle, 


Puryear, Reese, David Ritchie, Thomas Ritchey, Rogers, 
Rowe, Sabin, Sapp, Shannon, Simmons, William Smith, 
William R. Smith, Frederick P. Stanton, Richard H. Stan- 
ton, John L. Taylor, Teller, Thurston, Upham, Walker, 
Walley. Ellihu B. Washburne, {srael Washburn, Wells, 
John Wentworth, Tappan Wentworth, Westbrook, and 
Yates—25. 
NAYS—Messrs. Aiken, James C. Allen, Willis Alien, 
David J. Bailey, Barksdale, Barry, Bocock, Boyce, Bridges, 
| Caskie, Chastain, Chrisman, Cobb, Colquitt, Craige, Curtis, 
John G. Davis, Dawson, Disney, Drum, Dunham, Edger- 
ton, John M. Elliou, Eltison, English, Florence, Fuller, 
| Gamble, Goode, Hamilton, Sampson W. Harris, Wiley P. 
Harris, Hastings, Haven, Hendricks, Hibbard, Hillyer, 
| Houston, Ingersoll, Johnson, Daniel T. Jones, George W. 
Jones, J. Glancy Jones, Roland Jones, Kidwell, Kittredge, 
| Kurtz, Lamb, Lane. Letcher, Lewis, Lilly, Lindsley, 
| Macdonald, McMullin, McQueen, Smith Miller, Millson, 
| Morrison, Murray, Nichols, Orr, Parker, Peck, Bishop 
| Perkins, Phelps, Ready, Ruffin, Russell, Seward, Shaw, 
Singleton, Skelton, Samuel A. Smith, George W. Smyth, 
| Straub, David Stuart, John J. Taylor, Trout, Tweed, Van- 
| sant, Walsh, Warren, Wheeler, Witte, Daniel B. Wright 
| Hendrick B. Wright, and Zollicoffer—8s. 


| So the bill was rejected. 


_Mr. EDGERTON. I rise toa privileged ques- 
| tien. I move to reconsider the vote just taken, 
| and to lay the motion to reconsider upon the table. 


Mr. CAMPBELL. I move that the House re- 
| solve itseif into a Committee of the W hole House. 
| Mr. BAYLY. I hope not just now. 

Mr. JONES, of Tennessee. The motion of the 
4. gentleman from Ohio [Mr. Campset] cannot 
| take precedence of the motion of his colleague to 
| reconsider and lay on the table. 

Mr. CAMPBELL. I presume it does to-day. 
| Mr. JONES. They are both privileged mo- 

tions. 


{| ; Mr. CAMPBELL. But this is private bill 
ay. 

| TheSPEAKER. The motion to lay the mo- 
|| tion to reconsider on the table is also a privileged 
|| one, and, in the opinion of the Chair, takes pre- 

| cedence. 

Mr. CAMPBELL. 

| Nays on that motion. 

| ‘The yeas and nays were ordered. 

| The question was then taken; and it was decid- 
| ed in the negative—yeas 88, nays 92; as follows: 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
David J. Bailey, Barksdale, Barry, Bocock, Boyee, 
| Bridges, Bristow, Caskie, Chastain, Chrisman, Cobb, 
| Colquitt, Craige, John G. Davis, Dawson, Drum, Dunham, 
| Eastman, Edgerton, John M. Elliott, Ellison, English, 
| Florence, Fuller, Gamble, Goode, Hamilton, Sampson W. 
Harris, Wiley P. Harris, Hastings, Haven, Hendricks, 
Henn, Hibbard, Hillyer, Houston, Ingersoll, Jotinson, 
Daniel T. Jones, George W. Jones, J. Glancy Jones, 
Kidwell. Kittredge, Kurtz, Lamb, Lane, Letcher, Lewis, 
| Lilly, Lindsley, Macdonald, McMullin, McQueen, Smith 

Miller, Millson, Morrison, Murray, Nichols, Mordecai 
| Oliver, Orr, Peck, Bishop Perkins, Phelps, Powell, Keady, 
Ruffin, Russell, Seward, Shaw, Singleton, Skelton, George 
W. Smyth, Hestor L. Stevens, Straub, Andrew Stuart, 
John J. Taylor, Trout, Tweed, Vansant, Walsh, Warren, 
Wheeler, Witte, Daniel B. Wright, and Zollicoffer—88. 

NAYS—Messers. Abercrombie, Appleton, Thomas H. 
Bayly, Ball, Banks, Beil, Bennett, Benson, Benton, Bugg, 
Campbell, Carpenter, Chandler, Chase, Clingman, Cook, 
Corwin, Crocker, Cullom, Thomas Davis, De Witt, Dick, 
Dickinson, Dunbar, Edmands, Edmundson, Thomas D, 


I ask for the yeas and 


| 
| 
i 
| 
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Eliot, Etheridge, Everhart, Farley, Franklin, Goodrich, 


Goodwin, Grey, Aaron Harlan, Hill, Howe, Hughes, Hunt, 
Knox, Latham, Lyon, McCulloch, McDougall, Macy, 
Matteson, Mautice, Maxwell, Meacham, Middleswarth, 
Morgan, Norton, Andrew Oliver, Parker, Peckham, Pen- 
miogion. John Perkins, Phillips, Pratt, Pringle, Puryear, 


Reese, Richardson, David Ritchie, Robbins, Rogers, Rowe, 
Babin, Sage, Sapp, Shannon, Simmons, Wiliam Smith, 
William RK. Smith, Frederick P. Stanton, Richard Hi. Stan- 


ton, David Stuart, John L. Taylor, Teller, Thurston, Up- 
ham, Wade, Walker, Walley, Ellinu B. Washburne, [srael 
Washburn, Wells. Joon Wentworth, Tappan Wentworth, 
Westbrook, and Yates—92. 


So the House refused to lay the motion to re- | 


consider upon the table. 

The question recurred on the motion to recon- 
sider the vote by which the bill was rejected. 

Mr. WASHBURN, of Maine. I move that 
the House resolve itself into the Committee of the 
W hole on the state of the Union. 

Mr. HILLYER. I move that the Houre re- 
solve itselfinto a Committee of the Whole House 
on the Private Calendar. 

Mr. JONES, of Tennessee. I move the pre- 
vious question on the motion to reconsider. 

TheSPEAKER. Thatmotion will be entered. 

Mr. JONES. It is a privileged motion, is it 
not? 2 

The SPEAKER. The motion to reconsider is, 
but itis always in order to go into the Committee of 
the Whole on the state of the Union. The Chair 
had doubts whether it would take precedence 

Mr. JONES. Can a motion to go into com- 





The SPEAKER. The Chair was about to 
state his opinion upon that point, if the gentleman 
will allow him. he gentleman from ‘Tennessee 
raises a question of order in reference to the mo- 
tions now pending. One of those motions is to 
reconsider the vote by which the House refused 
to pass the bill for the relief of Belden & Co.; 
another is, that the House resolve itself into the 
Committee of the Whole on the state of the Union; 
and still another is, that the House resolve itself 
into a Committee of the Whole House on the 
Private Calendar. The Chair thinks the latter 
motion is first in order. 

Mr. KERR. On that motion I demand tellers. 

Tellers were ordered; and Messrs. Keirr, and 
Wasusurn of Maine, were appointed. 

The question was taken on Mr. Hittyer’s mo- 
tion; and the tellers reported—ayes 71, noes 89. 

Mr. ORR. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So the House refused to resolve itself into a 


1e Private || ; 
Committee of the Whole House on the || Sok & mace teominel eam: 


Calendar. ; ; 

The question recurred on the motion to go into 
the Committee of the Whole on the state of the 
Union. 

Mr. HENDRICKS demanded tellers. 

Tellers were ordered; and Messrs. Jones, of 
Tennessee, and Benson were appointed. 

The question was taken; and the tellers re- 
ported—ayes ninety-seven, noes not counted. 


the treaty of commerce, of the same date, the 


| United States agreed by treaty that France, in the 
_ case of war, might bring her prizes into American 


ports. Those stipulations were not fulfilled upon 


ihe part of the United States, and letters of marque | 
and reprisal were issued by France, and a great | 


amount of property of different descriptions was 
taken. Before the treaty of September 30, 1800, 
and after the formation of the Constitution, the 
Congress of the United States passed a law an- 
nulling these clauses of that treaty. The treaty 
in 1800, as made by the commissioners, made pro- 
visions for negotiations for counter claims between 


the two Governments, and the section of the treaty | 


to which I have referred was stricken out. 

It is now said that there was a war between the 
United States and France that canceled all the 
claims of private citizens. I deny that there was 
a war; and if there was a war it was one carried 
on by letters of marque and reprisal. If war was 
carried on, it was substantially done by mer- 


chants in the way of reprisal for the capture of | 
their property. The Government of the United | 


States did not carry on any war, although they 


o | 
passed laws for raising anarmy. After the mer- 


chants had vindicated their own rights by the cap- 


| ture of some French property, France became 


alarmed for the safety of her commerce, and came 


|| forward and negotiated the treaty of September, 
| 1800; and our Government, wishing to make peace 


mitee take precedence of the motion to reconsider? | and come to a good understanding with France, 
: _ released these claims, which I regard as a full and 


valuable consideration for the twelve or five mil- 
lions, or whatever damages the American mer- 
chants sustained. I never was more surprised in 
my life than to hear the distinguished gentleman 
from Missouri [Mr. Benton] liken the American 
claims of some five or twelve millions of dollars 
to the exchange of two puppies. The negotia- 
tions led to the treaty of 1803, through the in- 
strumentality of which we acquired, for a mere 


nominal sum, Louisiana, and the State in which | 


the honorable gentleman from Missouri [Mr. 
Brenton] lives. 


We should not have got clear of the 
obligations of the treaty of 1778. Hostile feelings 
would have grown more and more intense be- 
tween two nations until actual war had ensued. 


| This treaty, and the release of our merchants 


|| consequence of those friendly relations was the | 


claims, and the friendly relations established be- 
tween France and us, led France, when Louisiana 
became menaced by Great Britain, to sell it to us 
Sir, the direct conse- 
quences of the release of those claims were the 
peace, friendly relations, and prosperity resulting 


| from the treaty of September 30, 1800; and the 


— _— 


treaty of 1803, ceding to us Louisiana—a cession 
doubling our domain, and from which, independ- 


|| ent of other national advantages, we have, and 


So the rules were suspended, and the House re- | 


solved itself into the Committee of the Whole on 
the state of the Union, (Mr. Seymour in the 
chair.) 

FRENCH SPOLIATION BILL. 

The CHAIRMAN. When the committee last 
rose it had under consideration House bill No. 
117. General debate having closed, the Clerk will 
proceed to read the original bill by sections for 
amendment. 

The Clerk proceeded to read the bill by sec- 
tions for amendment. 


Mr. LETCHER., 
"The CHAIRMAN. It is the House bill; the 


substitute will be open to amendment afterwards. 
Mr. LETCHER. I propose to add a further 


proviso at the end of the first section. 1! will 
move it, however, to the substitute. 
Mr. PERKINS, of New York. I move to 


amend the first section of the bill by striking out 
the word ** five,” in the fourth line, and inserting 
in lieu thereof the word ‘* six,’’ so as to make the 
appropriation $6,000,000, instead of $5,000,000. 
t appears to me, Mr. Chairman, that the merits 
of this bill, and the facts on which they rest, may 


February, 1778, the then Government of the 
United States entered into a treaty of alliance with 
France, by which it agreed to guaranty forever 


shall, if we choose, receive hundreds of millions 
of dollars for the lands acquired by that treaty. 
I withdraw the amendment. 


Mr. BAYLY, of Virginia. [I object to the with- 


| drawal of the amendment, as I wish to speak in 


| Opposition to it. 


The gentleman from New York, 


_{Mr. Perxins,] as a matter of course, understands 


my objection. I wish to appropriate $5,000,000, 


/and $5,000,000 only, for the payment of these 


claims, and | hope the friends of the bill will vote 
down all amendments naming a differentsum. I 


| believe that a bill was never more fully considered 


| and discussed than the one now under considera- || 


Is that the House bill or | 


! , | who present spurious claims. 
be stated in a very few minutes. On the Gth of | 


tion. 

It has been said—and I suppose that was the 
object of the gentleman from New York, [Mr. 
Penrkins,] in moving his amendment to increase 
the sum from $5,000,000 to $6,000,000—that the 


sum named in this bill was not sufficient for the || 


purpose of satisfying these claims. But the very 
fact that we appropriate $5,000,000 for this pur- 
pose, and provide that the amount shall be dis- 
tributed pro rata among the claimants, affords a 
security to the Government that all the solicitors 
upon the face of the earth could not afford—and 
why? Because it makes every claimant who has 
a good and valid claim the antagonist of those 
The best security 
which the Government has is to give a specific 
sum, and if it does not emount to the whole sum 
claimed, so much the better, because before that 


|| board of commissioners every valid claimant be- 
to France all her American possessions; and by || 


comes a solicitor for the Government against spu- 


GRESSIONAL GLOBE. 


W ithout release of the claims of | 
| our merchants, the treaty could never have been | 
| negotiated. 


ean ieeteenannseemenneeeaee eh tects 
nee 


| ————___ 


| rious claimants. | hope that the bill may be 
as it Is presented in its present form. I seen? 
| interest in this matter; and it is impossible th i: 
should have any interest in it. I have ever os 

to believe that the claimants are satisfied oan 
|, bill as it ig, and I prefer that it should appro se 

too little rather than too much, not that | wieh a = 
injustice, not that I wish to fall short of our obi, - 
tions, but because I wish to put the bil! is & con 


January 26, 


— 


p 


s4- 


ns 4 ' & Condi. 
| tion by which the honest claimants—thoge having 
| real claims—will be made solicitors, and because; 

is to be a pro rata distribution in behalf of the Gor. 


ernment and the Treasury, before a tribunal th 
will be the most effective in the world for this a 
ose. We have seen evidence that it wil] os 
in the history of several commissions that fen 
been instituted for the settlement of claims I, 
_ the commission constituted by the treaty of Ghent 
a specific sum was provided for the Settlement of 
the claims there to be adjudicated, and the Vigilan 
_ of the real claimants was such that there is now > 
this moment, a balance received from the British 
Government that has not yet been distributed I 
_ hope the bill may not be amended, but pass as jt 
is now presented. We have a great deal of busi- 
ness to do; and I hope, if the friends of the bill 
| wish to pass the bill at all, that they will vote 
down all amendments. 
| The question was then taken on Mr. Perxrys’s 
| 


amendment; and it was rejected. 

Mr. PHILLIPS. I beg leave to offer the fo). 
lowing as an amendment, to come in at the eid of 
the first proviso: 

| Provided, That the sum of $5,000,000 shall be in full dis. 


charge of all claims for French spoliations, whether the said 
| claims shall be presented to the Commissioners or not, 


| Mr. WASHBURN, of Maine. I would ask 
| the gentleman from Alabama to refrain from of. 
fering the amendment he has suggested until we 
have passed upon the original House bill, which is 
now In committee, and reach the substitute of the 
| Senate. I would suggest to him to change his 
|| amendment, by moving to strike out the remain- 
ing part of the House bill, so that we may imme- 
| diately proceed to the discussion of the substitute, 
| and thereby save a good deal of time in the com- 
| mittee. 


Mr. PHILLIPS. It is perfectly immaterial, 
so far as I am concerned. I desire to have the 
| amendment that I suggest incorporated in the bill 
that may pass this House. 
| Mr. WASHBURN. I would suggest to the 
| gentleman to offer the amendment, then, to the sub- 
| stitute. 
| Mr. PHILLIPS. AsI understand the question, 
| the bill now being read by the Clerk is open to 
1] - onratiie and is inthe process of being amend- 
ed. 
The CHAIRMAN. That is so. The Chair 

would state to gentlemen that the rules require 
| that the original bill shall first be read through, so 
| that it may be amended, should any gentleman 
| desire to offer anamendment. After the original 

| bill shall have been read through and amended—if 

amended at all—the question will then be upon the 
|, adoption of the substitute of the gentleman from 

| Virginia, (Mr. Bayry.] That substitute will be 
| open to amendment when reached. 
|| Mr. PHILLIPS. 1 would inquire, if we pass 
| by this bill without the amendment which I have 
| offered—and which I think is material to be incor- 
|| porated with it—and the question should come 
upon the substitute, and the substitute be lost, 
whether I would not be precluded from offering 
my amendment to the original bill? 

Mr. HOUSTON. I desire to say that, if my 
colleague wishes the benefit of his amendment 
against any contingency, the better plan would be, 
to attach it both to the original bill and the sub- 
stitute. The gentleman will see that a contin- 
gency might arise, under which the original bill 
may be adopted and the substitute voted down; 
so that the only way of being certain of the ben- 
efits of the amendment is, to attach it to the ori- 
ginal bill and to the substitute. 

Mr. PHILLIPS. The remarks of my col- 
league meet my views, and I move the amendment 
to the original bill, now under consideration, be- 
cause, if | do not move it now, it is evident thata 
| contingency may arise in which I might not be 
able to avail myself of it; that is, in case of the 
rejection of the substitute. 
con’ amendment was again reported by the 

erk. 
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~ Mr. PHILLIPS. 1 think the peepriny of that 

‘> dmentisevident. Nor, sir, do understand, 
e» far as 1 have been able to have any intercourse 
with those who have this bill in charge, that they 
nail it shall have any other construction than 
- ‘+h as will be given to it should the amendment 
j have proposed be attached to it. : 

But, sir, it is a matter too important to leave in 
doubt. If the bill may be considered as import- 
ing a full release, without the proviso, the only 
oviection which can be made to the proviso | have 
offered, is, thatit is unnecessary. We had better 
new the risk of making assurance doubly sure, 
than the hazard of leaving open a question of this | 

ne nce. 
ge eee as it is understood in all parts of the 
House, that the United States, having the right to | 
afix the value which they consider the releases of 
the French Government calied for, and that, having 
fixed that value at the sum of $5,000,000, it seems 
to me they have the right to, and ought to, guard | 
themselves against any future claims arising out 
of the same transaction hereafter; and that the 
proposition which I have made ought to meet | 
with the consent of the friends, as well as the | 
opponents, of the bill. 

Mr. ORR. If L understand the state of the 
question now, we May save very much of the 
time of the House by proceeding directly to the | 
consideration of the substitute. I understand the 
friends of the bill expect to pass the substitute. 
If that is so, it is certainly unnecessary that we | 
should consume time in the consideration of the | 
original bill, when itis proposed to take the vote 
directly upon the subsutute. my 

I am very much opposed to the passage of this | 
bill in any form; but while that is so, I do not | 
wish that unnecessary time should be consumed | 
upen it. I therefore propose that, by unanimous | 
consent, the committee shall dispense with the 
further reading of the original bill, and that the 
substitute shall be immediately taken up, read by 
sections, and be open to amendment. 

[Cries of ‘* Agreed!’ ** Agreed !’’} 

Mr. BAYLY. The gentleman trom South 
Carolina has rather made a question of order than 
a reply to the argument of the gentleman from | 
Alabama, {Mr. Puttutps,] and | wish to reply to | 
what he has said. || 

The CHAIRMAN. If there be objection made | 
to the proposition of the gentleman from South || 
Carolina, the Chair thinks the original bill must | 
be read through. 

| 


Th 
| 


ame d 


Mr. WALSH. Ido most decidedly object. 
The CHAIRMAN. The bill must be then | 
read through. 
Mr. ORR. My proposition being objected to, | 
I give notice, with a view of saving the time of | 
the House, that when it shall be admissible— 
which will be after the present amendment is dis- 
posed of—I shall move to strike out of the original 
bill all after the enacting clause. By doing that 
we can getat the substitute immediately. I do 
not think it necessary to consume any more time 
in reading the original bill. | 
Mr. BAYLY, of Virginia. I agree with the | 
gentleman from South Carolina, in his remarks; 
yet I wish to reply to the remarks of the gentle- 
man from Alabama, [Mr. Paiiures.} 
Mr.ORR. The gentleman can do that when | 
the amendment shalf be offered to the substitute. 
__Mr. PHILLIPS. {withdraw my amendment, 
if there is no objection. 


No objection being made, the amendment was | 
withdrawn. 

Mr. ORR. I now move to strike out all after 
the enacting clause of the bill; and I make the 
motion with a view of reaching the substitute | 
immediately. 

The CHAIRMAN. The Chair thinks it re- || 
quires unanimous consent to make that motion, | 
as the rules require that the bill shall be read 
through by sections. 

No objection to the motion being made, the | 
question was put; and the further reading of the || 
original bill was dispensed with. 

Mr. BAYLY, of Virginia. My substitute is | 
already offered, and, I suppose, it will be read by | 


sectifns, for the purpose of amendment. \| 


The CHAIRMAN. It will be so read. 
Mr. PARKER. We have not heard the sub- || 
stitute read, and it strikes me that we had better | 


have it read entirely through first, and afterwards || 
read by sections for amendment. 


| bill through. 
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The CHAIRMAN. The Clerk will read the 
| 
The Clerk read the substitute in extenso. 


. } 
The substitute was then read by sections, as 
follows, for amendment: 


Be it enacted by the Senate and House of Represent. | 
atives of the United States of America in Congress assem- | 
bled, That satisfaction shali be made, as hereinafter pro- 
vided, to an amount not exceeding five millions of dollars, 
to such citizens of the United States, or to their legal rep- 
resentatives, as had valid claims to indemnity upon the | 
Freach Government, arising out of illegal captures, deten- 
tions, forcible seizures, illegal condemuations, and confis- 
cauions, committed prior to the ratification of the conven- 
tion between the United States and the French Republic, 
concluded on the thirtieth day of September, one thousand 
eight hundred, the ratifications of which were exchanged 

h the thirty-first day of July following: Provided, That 
the provisions of this act shall not extend to such claims as 
are stipulated for, and embraced in, the convention between 
the United States and the French Republic, concluded on 
the thirtieth day of April, one thousand eight hundred and 
three, and for the liquidation ard payment whereof pro- 
vision is made in the said convention ; nor to such claims | 
as were allowed and paid, in whole or in part, under the 
provisions of the treaty between the United States and 
Spain, concluded on the twenty-second day of February, 
Oue thousand eight hundred and nineteen; nor to such 
claims as were allowed, in whole or in part, under the pro- 
visions of the treaty between the United States and France, 
concluded on the fourth day of July, one thousand eight 
hundred and thirty-one: nd provided, also, That in all 
cases of transfer or assignment, except gifts or donations, | 
no assignee shall be enutled to receive an amount beyond 
the consideration paid, and interest thereon. 


Mr. LETCHER 1 move to strike from the 
first section the words ‘‘ and interest thereon.” 

Mr. Chairman, as this clause of the first section 
of the substitute stands now, it is legislation di- 
rectly in favor of specujators and against the bona 
Jide holders and owners of the claims. In all 
transfers no claimant shall be entitled to receive 
an amount beyond the consideration paid, ** and 
interest thereon.’’ The speculator who has gone 
into the market and bas taken advantage of the 
necessities of the individuals around him, for the 


| purpose of driving a hard bargain, and has driven 


that bargain, is, by this section of the bill, as it 
now stands, entitled to interest on the amount of 


| his contract for this debt, while the individual who 


has held it and transmitted it as a gift to his chil- 
dren, is to be denied the benefit of interest; and 
that, too, under a bill which provides that a pro 
rata distribution of the fund shall be made. You 
increase the amount to the speculator by giving 
him interest, and you leave the original claimant 
without one dollar of interest, and thereby legis- | 
late to the speculator’s advantage, and against the 
interest of the bona fide holder and owner. 

Then, besides, if you allow interest you thus 
magnify the claim of the speculator to a sufficient 
amount to augment it, in many instances, beyond 
the original amount of the claim. For example, | 
suppose the speculator has purchased a claim forg 
twenty-five cents upon the dollar, if you allow 
interest upon it from the time these spoliations 


| took place, you will probably enlarge the amount 
|| to a sum greater than the original claim which he | 


purchased. 
Now, sir, is that right? Ought this House | 
to legislate in this way for the advantage of the 
speculator?—the man who lives upon the misfor- 
tunes of others—the man who gets his gains by 
grinding the face of the poor. Ought he to have 
favor shown to him, when he has taken advant- 
age of the necessities of a poor original holder of | 
a claim which this House says is just? Why is 
it not provided that none of these claims shall | 
bear interest? or why is it that interest is not, 
also, allowed to the original holders of the claims ? 


| Why is it that, of all the parties who are provided 
|| for under this bill, interest is to be allowed to 


those only who are the least worthy and the least 
deserving? 

I hope this amendment will be adopted. by the 
committee, and that they will provide for the cor- 
rection of this extraordinary provision in the bill. 

Mr. BAYLY, of Virginia. I will explain to 
my colleague—1 am afraid not to his satisfaction, 
but | think to the satisfaction of the House—what 
is the meaning of that provision. It was to meet 
the very objection that there have been transfers 
of these claims to assignees, for less than their 
value, or for sums less than those called for upon 
the face of the claims. I say it is to meet this 
objection that the bill provides that these claims 
shall be razeed, and the amount called for upon the 
face of the claims not allowed. 
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been cut down to the amount which they have 


paid for them, I say it is but fair that you should 
allow them interest upon the sum they have paid, 

Mr. PECKHAM. If the gentleman wil! allow 
me, | wiil say that there may be cases under this 
provision where the assignee will obtain more 
than he would have done if he had been the 
original holder instead of the assignee. This 
ought not to be. 

Mr. BAYLY. I have no objection to such a 
proviso as the gentleman from New York sug- 

ests, but first allow me to get through with what 

had commenced to say. I[ say it is but justice 
to the assignee, when you have cut down the 
amount of his claim to the sum actually paid by 
him, that you should allow him interest upon that 
sum, though, as the gentleman from Néw York 
suggests, the sum, with the interest, should not 
exceed the original amount of the claim. 

Now, sir, in reply to my colleague, (Mr. 
Lercuer,} | will say that this provision was put 
in the bill by the very men who are fighting the 
assignees of these claims; by the very men who 
are fighting those men whom my colleague calls 
speculators. It was put in to prevent them from 
getting more than the money which they have 
paid down. I will not object to the amendment 
suggested by the gentleman from New York, that 
the amount, with the interest, shall not exceed the 
amount of the original claim. I will agree to such 
an amendment with a great deal of pleasure; but 
I will not agree that the assignee, who has paid 
down his money, shall be razeed on the face of 
the bond, and then excluded from receiving any 
interest upon that sum. 

Now, sir, one other remark, while upon this 
matter of assignment. I have looked into this 
subject with a degree of care which I seldom 
give to anything, because [ have felt great interest 
in it, and [| do not believe there is a case of the 
assignment of one of these claims existing upon 
the face of the earth, unless it has been in case of 
bankruptcy or insolvency. I do not believe there 
is a case; and if any gentleman in this House, 
better informed upon the subject than I am, will 
tell me of one, I will be obliged to him. I do not 
believe anybody can be found who has been fool 
enough to speculate in these French spoliations; 
but if such a man can be found, I should be glad 
to know it. 

Mr. LETCHER. Well, sir, if nobody has 
been fool enough te speculate in theseclaims, why 
do you provide for these speculators at all? 

Mr. BAYLY. I can answer that question. It 
was precisely to meet the class of objections which 
my colleague has made. 

Mr. PECKHAM. I desire to ask the gentle- 
man from Virginia,who moved the pending amend- 
ment, if he will accept the modification | have 

roposed ? 

Mr. LETCHER. 
cisely what it is. 

Mr. PECKHAM. To provide that the amount 
to be allowed the assignees shall not, with inter- 
est, exceed the amount of the original claim. 

Mr. LETCHER. Oh no. That will not do 
at all. 

The question now being upon Mr. Letcuer’s 
amendment, 

Mr. JONES, of Louisiana, demanded tellers. 

Tellers were ordered; and Messrs. Macy and 
CHAMBERLAIN appointed. 

The question was taken; and the tellers report- 
ed—ayes 77, noes 80. 

So the amendment was rejected. 


Mr. SMITH, of Virginia. Mr. Chairman, I 
move to strike out the whole proviso, which is as 
follows: 


And provided, also, That in all cases of transfer or assign- 
ment, except gifts or donations, no assignee shall be en- 


I do not understand pre- 


titled to receive an amount beyond the consideration paid, © 


and interest thereon. 


Mr. Chairman, as I understand it, we are un- 
dertaking to pay a debt which this Government 
owes. It is alleged, whether truly or falsely, 
none of us know, that persons have purchased 
some of these claims, and we are undertaking to 
interfere with the legal rights of the parties to those 
transactions. ‘This proviso undertakes to say 
that the purchasers, who have bought these claims 
in good faith, shall not have the subject-matter 
that they have purchased. It undertakes to say 


But when you |) that, and also limits the purchaser to the sum he 
| have razeed these claims, and the claimants have |) actually paid, and interest upon that sum. 
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Now, I ask this committee, upon what principle 
they undertake to establish a right todothat? If 
[ buy a bond—everybody is familiar with that 
instance—if I buy a bond for one hundred dollars, 
and pay only twenty-five for it, the debtor cannot 
satisfy that debt by proving that I paid only 
twenty-five dollars for the bond. Every lawyer 
in this Hall understands that to be the law of the 
country; and yet, sir, this attempt to restrict the 
rights of purchasers is exactly illustrated by the 
case which I have stated. What right have we 
to do such a thing? The proposition just now 
submitted and voted upon, not only contemplated 
this thing, but undertook to go beyond that, and 
to confine the purchaser to the sum of money paid 
for the claim without interest at all. You will 
not let the man have the original article he pur- 
chased, and you will not let him have the money 
he paid for it, with the interest that is naturally 
and legitimately accruing upon it. I cannot, for 
my iife, understand why it is that, in rendering 
justice to these parties, we should undertake to 
interfere with such transactions as these? 

Sir, | was sorry to hear the gratuitous allega- 
tion of the able and efficient Representative of the 
** Tenth Legion,’ [Mr. Letcuer,] that there was 
a ‘grinding of the faces of the poor’’ in this 
transaction. Why, I hold that immense benefit 
results from purchasing the claims of parties 
whose necessities require them to sell. So far 
from ‘‘ grinding the faces of the poor’’—an as- 
sumption wholly unwarranted, it seems to me— 
it may be that, by such transactions, the immediate 
creditor has been saved, perhaps, from absolute 
want and ruin. 

Now, then, gentlemen of the committee, | say 
that we ought not—lawyers as many of us are, 
and seeking to dispense justice between the par- 
ties interested in this long delayed settlement— 
we ought not to interfere with the rights of the 
parties, and say to the man, who fifty years ago, 
advanced his money on the faith of the Govern- 
ment, that he shall be cut down to what my col- 
lengue calls the ‘* little pittance,’’ but what was 
the actual consideration paid for the transfer. 





For these reasons, and looking at the subject in | 


what I deem an elevated light, I think the proviso 
ought to be stricken out; and I think that is the 
necessary consequence of the action of the com- 
mittee in refusing to agree to the amendment of 
my colleague. With these remarks, I submit the 
question to the consideration of the committee. 
Mr. CRAIGE. I am somewhat surprised at 
the amendment proposed by the gentleman from 
Virginia, (Mr. eaten I have always believed 
before, that he was one of those who legislated for 
the many, and not for the few; that he was one of 
those who legislated for those who but seldom de- 
rive any bounty from this Government, and who 
only ask the Government to let them alone. But 
in this instance, it seems to me, that, so far from 
legislating for those who ought to receive the 
bounty and the benefits of this Government, he is 
legislating fora class ofland-sharks and pirates that 
ought never to receive the countenance of this, or 
any other Government. I know not whether it be 
so or not, but I have heard it stated in this House, 
and elsewhere, that many of these claims have 
been hawked and peddled about the country for 
years, commanding not even a bid from any man 
of sane mind, until, at length, some land-shark or 
pirate, who desired to pilfer the public Treasury 
of the country, bought claims amounting to ten, 
fifteen, and twenty thousand dollars, for three, 
four, five, or, perhaps, ten dollars, or anything less 
oe would enable the claimants to live ull another 
ay. 
Mr. SMITH, of Virginia. I desire to ask the 
gentleman if he knows of a single case of the kind, 
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and if it is right, in legislation, to refer to that | 


common bawd—rumor? 

Mr. CRAIGE. 
self. 

Mr. WALSH. I will inform the gentleman 
from Virginia, if the gentleman from North Caro- 
lina will permit me, 
such case, I do. 

Loud cries of “‘Name it!’’] 


I know of no such case my- | 


at if he does not know any | 


r. WALSH. Andrew Fisher, of New York, | 


sold his claim for three per cent., to a Wail street 
broker, and it is not the only case. 

Mr. CRAIGE. I am very much indebted to 
the gentleman from New York for the inform- 
ation, and am very sure that that is not the only 


'case. But, what has been the legislation of Con- 


a oe 


LOBE. 


| 


gress so long as those who claimed to have been | 
injured by the Government were the only claim- 


anis? For nearly twenty years they were seeking 
redress here; but the committees never reported 
in their favor unul assignees got control of it, who 
managed to get a select committee appointed from 
among the friends of the measure; and since that 
time it has not only been recommended by differ- 


ent committees, but it has also passed one or other | 
of the two Flouses of Congress at different ses- | 


sions. 
Now, why is this? 
I wish the gentleman himself would answer that. 


oe 
What is the secret of it? 


|Is it that the original claimants were not able | 
| to substantiate their claims? or that they ought | 


not to have been paid that which they seek now 
to recover? or that they did not understand those 
appliances, which other persons understand; 
which these land-sharks and land-pirates un- 
derstand in all Governments; which are under 
| stood and practised by those stock-jobbers in this 
| country, who are becoming the great corrupting 
element of the nation, as they have become in 
England, and almost all other countries? These 
persons do understand the appliances to be used; 
and since they have got the assignments of these 
claims into their hands, they have besieged the 
halls of legislation, and succeeded in having this 
| bill passed, by one or other House, from time to 
time. 
any direct appeals to particular individuals, but 
they have resorted to all sorts of means and meas- 
ures for the purpose of procuring the passage of 
this bill; and if it does pass, it will be, not for the 
benefit of those who have really suffered from the 
injuries committed upon their commerce previous 


to 1800, but for the benefit of those whose prin- 1] 


I will not say that they have succeeded by | 


cipal support consist in their happy speculations | 


on the misfortunes of others. ‘Therefore, Mr. 
Chairman, I hope that the amendment will not 
be adopted. I hope that we are not to be called 


| 
i} 
| 





Ja 

- — _—Snuary 26, 
adding, at the end of the section, 

proviso: 

Provided, The sum do not exceed the amo 
he would be entitled if such assignee we 
holder. 

The original section, Mr. Chairman, 
that, in all cases of transfer or assignmen 
gifts or donations, no assignee shall be e 
receive an amount beyond the considerat 
and interest thereon. Now, it may be Possib| 

: ; . 
that the true construction of this section, as jt now 
stands, is, that a person will not be benefited b 
being an assignee more than if he were an origing| 
claimant; or, perhaps, the true construction me 
be that he would be entitled to receive beyond the 
amount he could get if he were an original holder 
But, certainly, the matter, as the section now 
stands, is left somewhat in doubt. If the con. 

struction be given to the proviso affirmatively 
then there might be instances in which the assignee, 
receiving the consideration he had given, and jn. 
terest thereon, would get much more than the 
original holder would have gotten. And if that 
be so, then certainly the possibility of such a cop. 
struction being given ought to be guarded against, 
This proviso which I have submitted 80 qualifies 
it, that in no event can the assignee get more than 
the original claimant would have been entitled to 
get under this bill. I myself am inclined to think 
that the section is loosely drawn in this respect— 
that it affords but little protection against exorbi- 
tant demands on the part of assignees. Besides, 
it does not propose to say at what time assign. 
ments must have been made, so as to bring them 
| within the meaning of the act. For instance, 
| after this bill shall have passed, a holder might 
assign his claim to another for much more than 
he paid himself, and that new assignee would be 
entitled to receive a pro rata on the amount he had 
advanced; so that in the case where a man ma 
have paid three per cent. for an assignment of a 
claim, he may sell it at fifly per cent., and then, 


the following 


unt to which 
=m the Original 


Provides 
t, eXce 4 
Ntitled to 
lon paid, 


upon here to legislate for the benefit of those who || under the terms of this bill, this last assignee comes 


live by speculating on the misfortunes of others. 
I hope that, in our action, we will legislate for the 
whole country, instead of legislating for the ben- 
efit of a few privileged classes. 

{Here the hammer fell.] 

Mr. PECKHAM. Is it in order, Mr. Chair- 
man, to offer an amendment to the amendment? 

The CHAIRMAN. The Chair thinks it is. 


The Chair understands that we are treating this | 


substitute as in the nature of an original bill, and 
are proceeding by way of amending it by sections. 
The Chair is, therefore, inclined to think that it 
is in order to move to amend the amendment. 
Mr. WASHBURN, of Maine. 


I think the || eration paid, and interest thereon. 


1) 
| 


in forthe amount hehad paid. Therefore, it does 
seem to me, that it is rather loosely drawn in that 
respect; still I do not propose to amend that por- 
_ tion of it. 

Mr. JONES, of Tennessee. I am against the 
whole bill; but really it does seem to me that this 
proviso to the first section is intended to, and must, 
of inevitable necessity, completely protect the 
rights of the original claimants—of those who 
_ have suffered from spoliations themselves, or their 
_ancestors. What is the provision? It is, that in 
all cases of transfer or assignment, no claimant is 


|, entitled to receive an amount beyond the consid- 


Chair misunderstands the action of the committee. | 
e@ Mr. HOUSTON. The matter which we have | 


been discussing, is itself an amendment to an 


amendment; and if the Chair extends it further, | 
there will be no end to these assignments. The | 
proper way, I suppose, would be to treat the sub- | 
stitute before the committee as an amendment, | 


which it really is. It is an amendment, and the 
proposition to amend that isan amendment to an 
amendment; and that is as far as the Chair can 
administer that rule. 

Mr. WASHBURN. 
the House. 

Mr. DISNEY. I donot think it at all material, 
Mr. Chairman, whether the suggestion of the 
gentleman from Alabama [Mr. Hovsron] be 
entertained or not; because, admitting that the 
substitute—as in truth it legally is—is an amend- 
ment, then the proposition of the gentleman from 
Virginia, (Mr. Smiru,]—to wit: to strike out cer- 
tain words contained in that substitute—is an 
amendment to an amendment; and, therefore, it 
being an amendment in the second degree, it 
would be contrary to parliamentary law to re- 
ceive the amendment of the gentleman from New 
York, [Mr. Perxtys,] which is, not to amend that 


It was so understood by 


offered by the gentleman from Virginia, but to | 


amend the original amendment, to wit: to amend 
the words proposed to be stricken out previous to 
the question on striking out being taken. 

The CHAIRMAN. The Chair would remark 
that it did not understand what proposition the 
gentleman from New York intended to submit; 
but it considers an amendment to the amendment 
in order. 


Mr..PECKHAM. I propose to amend the 


| words which are proposed to be stricken out, by 


Now, sir, it 
does not provide that the assignee shall receive 
the consideration paid, and the interest at six per 
| cent., but it becomes the duty of the commis- 
sioners under the bill to receive all the claims, and 
adjudicate the original amount to be paid on 
each. Your bill provides for an appropriation 
of $5,000,000 to be disbursed pro rata among 
the legal claims thus ascertained by the board. 
Suppese they should find the aggregate to be 
$10,000,000, then they diminish the claim fifty 
cents in the dollar. But here is a claim which 
some assignee has presented—his original claim 
was $50,000, and he would receive in that case, 
$25,000. Suppose that some other claimant should 
come up and say that $25,000 which he would 
receive under this award is much more than the 
consideration paid and the interest due, then of 
course it would have to be scaled down to an 
amount not exceeding the consideration he paid 
for the claim, with the interest due. This, sir, | 
think, is the clear and inevitable construction of 
this proviso, and is, indeed, an effectual means 
of protecting those in whose hands the original 
| claims are. 
| The CHAIRMAN. The question is on the 
| adoption of the amendment of the gentleman from 
|New York to the amendment of the gentleman 
| from Virginia. 

The question was then taken; and the amend- 
ment to the amendment was adopted. - 
| Mr. LETCHER. It seems that my colleague 
| (Mr. Bayxy] and myself cannot understan@ each 





| other in the mode of calculation; and I wish to 
_ amend the bill in such a way that the commission- 
ers who have charge of these claims will be able 
to understand how to make the distribution when 
the claims come before them. 1 propose to amend 
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| do not exactly understand how it is, that my 
colleague [Mr. Bay.y] over the way, arrives at the | 


upwards of fifty years: in sixteen and two thirds || 
years 
lay, 


have the original amount of the claim, as it was 
in bis hands prior to the transfer to me at twenty- 


five cents on the dollar. Is not that clear? A |) 


party who holds a claim as a gift, and who trans- 
mits it to his wife or child, never disposes of it at 
all, and that party comes in under your bill, and | 
files a claim before the commissioners for the full | 
dollar. You give him no interest, but I, who paid 
twenty-five cents, by the addition of the interest 
provided for in this section of the bill, have run 
up my amount to the full dollar. In other words, 
] paid twenty-five cents, and receive fifteen cents 
more than J paid; but the individual who holds a 
claim, and gives it to his child, receives nothing | 
but the original amount, unaccumulated by inter- | 
est or anything else to raise it. 

This bill speaks of a pro rata distribution, but | 
how 1s it proposed to be made? In the first place | 
the speculator is to be exempted from it. He is 
to have his capital and interest upon it, until that | 
capital and interest willrun up to the amount of the 
original debt, and then he comes in for a pro rata 
distribution, not on the twenty-five cents upon the 
dollar, but on the one dollar. 
which | propose, I provide that this whole matter 
shall be brought into hotch-potch; that all the 
parties shall be convened before the commissioners; 
that their debts shall be ascertained whether they 
have been acquired by speculation, or otherwise; | 
that the capital of each and every one shall be | 
fixed and ascertained by the commission; and | 
upen that capital I propose that a distribution 
shall be made. I propose, then, in making this 
distribution, that a dividend shall be provided for 
upon that principle. 

A word or two as to another matter. My col- 
league over the way (Mr. Bay iy] seems to regret 
that I undertook to speak of this matter as a mat- 
ter of speculation. History characterizes it asa 
speculation, and the very course taken by the 
holders of these claims shows whether the passage 
of this measure is a speculation or not. The 
original holders of these claims slumber in their 
graves. Are they here in this House? are their 
wilows and orphans here? 

[Cries of ** Yes!’”? **Yes!’’ **Yes!’’] 

The men who are here, clamoring for the pas- 
sage of the bill, are the men who have chiseled 
the widows and orphans out of their claims, at a 
ruinous sacrifice. It is a bill for the benefit of 
these parties—— 

{Here the hammer fell.] ' 

Mr. BLISS. It is impossible, however near 
you may approach to it, with all the wisdom of 
the world, to make a wrong thing right. It is 
impossible, | perceive here, after fletening to the 
wise gentlemen who have discussed this matter, 
to adopt any other rule than the ordinary rule of 
law and business, in order to adjust this matter 
safely and properly. By the laws of ourcountry, | 
& man may assign a chose in action, and the 
assignee in courts of justice is admitted to the 
rights of the assignor to collect. It is said that, 
many years ago, the individuals who held these 
claims, failing to get the justice they sought at the 





rovided, also, That, in all cases of transfer or as- || 


and in three times that period of sixteen and | 
two third years, at six per cent. interest, I would || of the gentleman. 








| holders of these claims, thirty years ago, to collect 

thirty per cent. upon them, and apply the money 
| they received for the support of their families, 
and to defray their personal expenses, than to 
wait thirty years and get the full amount of their 
claims? It might have been then an act of abso- 
lute benevolence upon the part of any assignee to 
one of these claims, to have taken it at an amount 
much less than its full face. But we are legis- 


Mr. BLISS. 1 was not replying to any remark 


| Mr.CRAIGE. I never acknowledged the jus- 
| tice of the claims at all. 
Mr. BLISS. 


| claims than we have to discriminate between the 
payee and assignee of an obligation inlaw. We 


| should dispose of all these claims upon the same | 


| principle, certainly, until some evidence shall be 


| I say that we have no more right | 
| to discriminate between the holders of these | 
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assignees to be less meritorious than the original | 


| holders, and then there will be no need of discuss- 


ing the question of interest, and contemplating || 


| the possibility of the assignees who purchased 
| claims for a sum less than their face, getting more 
| at the hands of the Government than the original 
| claimants, for they get just what they ought to 
| get, and just what is due, and the Government 
| pays just what it ought to pay, and what it owes, 
| and I may well say again, that in all probability, 

the necessitous holders of these claims have abso- 


|| lutely derived pecuniary advantage to themselves 


| from the power they had to negouate them, many 
| years ago, for a less sum of money than was 


By the amendment || argeeen on their face. 
he question was then taken upon Mr. Lercu- || 


| £R’s amendment; and it was not agreed to. 

The question recurring upon the amendment of 
| Mr.Smiru, of Virginia, it was put; and the amend- 
| ment was not agreed to. 

| Mr. PARKER. Ihavean amendment to offer 
| to the first section, and will send it to the Clerk’s 
| desk. 

The amendment was reported, as follows: 


Strike out the whole of the third line and to the end of the 
| word “dollars” in the fourth line, and insert the following: 


421 
whole amount, instead of forcing upon his cred- 
itor a part for the whole. Now, my amendment 
contemplates the idea that thisis the whole amount; 
that it does not simply give the amount of five mil- 
lions of dollars, but the full amount of the just 
claim. ‘ 

It has been frequently stated during this discus- 
sion, and especially by the gentleman from South 
Carolina, [Mr. Orr,] that one great objection 





conclusion he does from the premises which he |, lating upon a supposition that so much was due, || which he had to this bill was, that it was conceded 
> jays down. I think I can satisfy him that he is || and as we do not know all the circumstances sur- || that these claims amounted to a much larger sum 
E aliogether wrong, and that the only way in the rounding the transfer of these claims, it is wrong || thanthat. I knowitis so stated ; but these claims all 
| ~—s world by whick you can get at this thing, and do 1 for us to assume that such transfers were specu- || stand in the nature of unliquidated damages, and 
Ee ‘astice to the different parties interested, is to || lative and fraudulent, and amounted, as has been || this House is called upon, as a jury, to ascertain 
: adopt some such amendment as I have indicated | said, to grinding the faces of the poor, and then | what is the real amount of those damages. I am 
# before. Let me give an illustration, which will || for us to say that, although the Government abso- || willing to call it $5,000,000, and say that it shall 
bs show the necessity for the adoption of such an || lutely owes this amount, it shall be paid only in || stand at that, and shall, in no case, now or here- 
ES amendment as I have suggested. Suppose my || part, because the purchasers come knocking at || after, be deemed more than that. 
~ colleague held one of these claims, and I had paid || the doors of Congress. || Mr. PHILLIPS. I would say to the gentle- 
. to him twenty-five cents on the dollar for it,and || Mr. CRAIGE, (interrupting.) Do I under-|| man that his amendment covers, in part, the 
| that on this claim interest had been running for || stand thegentleman as saying that I acknowledged | 


| amendment | proposed to offer to the original bill; 
that the real claimants have knocked at the doors 


| and I t to th tl th th f 
my capital would be doubled upon that out- || of Congress, and been refused admission? ee ee Le ee ae ee 3 


accomplishing all by one amendment, that he 
should add to his amendment the words, “* in full 
of all claims, whether presented or not.”’ 

Mr. PARKER. I would say to the gentleman 


| that I have an amendment in my drawer, pre- 
| pared several days ago, which meets all that is 
| not fully provided for in the bill on that point pre- 


cisely, bat the proper place for introducing it is 


| in the eleventh section of the bill, where it is pro- 


Vided that ‘‘ the $5,000,000 shall be in full dis- 


I aAlnly, | charge of all claims for compensation for the class 
given of extrinsic circumstances, that show the || 


of cases provided for in this act, and that the pre- 
sentation of any claim or memorial to the com- 
missioners for adjudication, under this act, shall 
be taken to be a release and discharge of the 


, United States from all other and future compensa- 


tion that he, she, or they, may be entitled to 
receive under the provisions of this act.’? Now, 
I propose to make clean work of this matter— 
close it out forever, so far as is possible, for this 
Congress. Hence, should we ever reach the 
eleventh section, 1 would add to that this proviso: 

Provided, That in case any holder of any claim contem- 


plated by this act, shall fail, for any cause, to present the 
same for adjudication and adjustment, as herein provided, 


| such claim shall forever after be deemed and taken as alto- 
||" gether invalid, in whose bands soever the same may be. 


\| 


|| 
} 
| 


i} 


That in full satisfaction of the claims in this section con- | 


| templated, the sum of $5,000,000, or so much thereof as 


may be required, shall be paid as hereinafter provided. 


amendment are as follows: 


‘That satisfaction shall be made as hereinafter pro- 
vided, fo an amount not exceeding $5,000,000.” 


Mr. PARKER. I am afriend to this bill, have 
| all along intended to vote for it, and still intend 


‘lars. I am anxious to have it so changed as to 
leave upon its face no color to the idea that weare 


The words proposed to be stricken out by the || }.i54g which we are not going to pay. My amend- 


} 


i} 


to do 86, if | can have it amended in a few particu- || 


| not paying every farthing that is due, in order to | 


| 

| avoid difficulties hereafter in regard to this class of || 
It will be noticed by the chairman of the | 
| committee which reported this bill, [Mr. Bayty,} 


claims. 


if he will examine the amendment | propose, that 


| it covers the whole case of the giving compensa- | 
| tion to those claimants whom he has contemplated, | 
| end, f trust, as he contemplates; but it has this | 


additional feature in it: In the third and fourth | 


lines which I propose to strike out, and also in | 
other places, the committee will observe that there | 


‘ 
i 





willing to go for this bill upon any such supposi- 


is contained an implication that we are paying only |, 
a part of the amount to which we consider those || 
claimarts are really entitled. Now, I am not | 


| pose to give. 


_I wish to observe, further, before my time ex- 
pires, that I deem it important to say to these 
claimants everywhere, and to express the idea 


Sees raeens upon the face of this bill, that we 


hereby pay these claims to the full extent of our 
liability. The object of my amendment is to 
accomplish that end. 

The committee will notice that the first section 
of this bill, in the third and fourth lines, reads thus: 
‘*That satisfaction shall be made as hereinafter 
provided, to an amount not exceeding $5,000,000,”’ 
&c. In other words, ‘‘ that to that extent, we 
will make satisfaction,’’ which of itself is a strong 
implication that there is sti]] another amount be- 


ment precludes that idea. It proceeds upon the 
supposition that we pay the whole amount, and, 
indeed, upon the supposition that the amount pro- 
vided may not be needed, as only so much of the 
$5,000,000 is to be paid as may be required. 

It was stated yesterilay,in debate upon this bill— 
and such is, also, the documentary proof—that the 
Government of the United States, at one time, pro- 
posed to take of France the sum of $2,000,000 
in full satisfaction of these claims for spoliation. 
That was-a long time ago, and the interest has 
now amounted to quite as much as we now pro- 
There are those upon this floor who 
insist that, originally, these claims amounted to 
ten or twelve millions of dollars, Now, I want 
the House to pass upon it in such form as to say 
we are willing to pay $5,000,000, and no more, 
deeming that the full and fair amount ot the 
damages. Thus we shall do something, I hope, 
to get rid of all <lifficulty hereafter. 

Mr. BAYLY, of Virginia. I am really sur- 
prised at the course this debate has taken, in some 
respects. I understand the rule of construing a 


| tion as that. If this be an honest debt, we ought statute to be, to take the whole statute together 
| to pay it to the uttermost farthing. But if it be || into consideration. D C 
| not honest, we ought to discountenance it alto- || amendment of my friend from New York near 


I have no objection to the 


er pr ee 


hands of Congress, made an assignment of their | 
claims. Now, suppose these claims were negoti- 
ated thirty years at thirty percent. I ask | 
you if it was not better for the poor men, the ] 


gether. There is no gentleman upon this floor || me, {[Mr. Pecxuam,] but I believe it is wholly 
whe would not feel himself dishonored, if he were || unnecessary. 1 think the argument of my friend 
able to pay a just debt against himself, when the || from Tennessee upon that subject was conclusive. 
debt was presented to him, if he did not pay the || The bill provides, after the ascertainment of the 
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amount of the claims, for a pro rata distribution of 
the fund, and nobody can get more than their 
share of the fund. 

Now, the gentleman from [ndiana!Mr. Parker] 
says, that we ought to provide for a full discharge. 
It is impossible that a bill could be more explicit 
than the bill as it is. 








Mr. PARKER. The gentleman misappre- | 


hends me. 

Mr. BAYLY. It says that this is to be in full 
discharge. 

Mr. PARKER. I admit that; but that is not 
my argument, nor my amendment. 
it appears, by the eleventh section, to be in full dis- 
charge. 1 want to destroy the idea that we are 


paying less than what is due. I know by the pro- | 


visions of the bill that these claimants are pre- 
cluded from setting up any further claim. 

Mr. BAYLY. A large degree of the uncer- 
tainty in the legislation of Congress grows out of 
this abundant caution. A large degree of the 
errors in decisions grows out of making amend- 
ments to prevent error. You amend and amend 
until the amendments themselves become the chief 
source of difficulty. 

I wish, Mr. Chairman, I could have been 
afforded an ee to feply to my colleague 
{Mr. Lercner] directly. ‘He said a great deal 
about speculators. The gentleman from Missouri, 
{Mr. Benron,] the other day, said a great deal 
about claim agents. He said that he never allowed 
them to approach him. Ido. lam not afraid 
to talk to intelligent men, who are in charge of 
business before Congress. Some of the highest 
intellects in England devote their lives to appear- 
ing before the committees of the Houses of Parlia- 
ment. And 1am not afraid to talk to such men. 


On the contrary, I feel relief, very often, when I | 


have a case in hand, to have gentlemen—informed 
claim agents—call on me. | am not afraid of their 
corruption; nor that they will delude my intellect. 
I am willing to listen to their arguments, just as 
when I was upon the bench I was willing to listen 
to counsel. I do not dodge them. I do not make 
it impossible for them to approach me, because I 
feel nothing that makes me suspect unworthy 
influence will be exerted. 

{Here the hammer fell.] 

The question was taken on Mr. Parker’s 
amendment; and it was rejected; there being, ona 


division, only fifty-three votes in the affirmative. | 


Mr. BARRY. I move to strike out the first 
section; and I do so for the purpose of stating, very 


briefiy, my objections to the bill, because that | 


section goes to the whole of the case. 

Mr.SEWARD. [hope thegentleman will first 
let me submit an amendment to the section before 
he moves to strike it out. 

Mr. BARRY. 1 yield to the gentleman for that 
purpose. 

Mr. SEWARD. I move to add to the first 
section the following proviso: 

Provided, That in the division, afler the award of the 
commissioners as to the amount of each claim, respectively, 
if the five millions hereby appropriated is  insutiicient 
to pay the aggregate amount of claims, then the original 
claimants, or their legal representatives, shall receive the 
principal amount of their claims, and the balance applied 
to the payment of the assignees pro rata. But if the five 


millions should exceed the amount of the aggregate of || 


claims, gben the original claimants, and the assignees upon 
the amounts they respectively paid, shall receive interest 
on their claims: Provided, Thatthe interest shall not, with 
the principal, exceed the five millions of dollars. 

Mr. Chairman, the object I have in offering that 
amendment is this: I desire to secure to the ori- 
ginal claimants the full amount of their claims, 
provided the $5,000,000 is insufficient to pay the 
entire amount claimed; and then to the assignees, 
who have purchased original claims at less than 
their full value, the balance. In the event of the 
$5,000,000 exceeding the amount of the entire 
claim, | propose that the original claimants shall | 


receive dollar for dollar of their claims, with inter- || ested in these claims. 


est, and the assignees interest on the amount | 
which they advanced upon these claims, running 
the interest account up to $5,000,000, and not 


letting it exceed that sum. || est upon the claims of the original holders; and 
I think that is a fair proposition—one that, || you must compute it upon the amount actually 


without doing injustice to y party, meets with 
the views of the gentleman from Virginia, (Mr. 
Lercuen.} Nobody is injured; the original claim- 
ants get their pay; the assignees get their pay to 
the amount of moneysadvanced. Then, when you 
come to make up the interest account, they get 
interest on the original amount advanced by them, 


I admit that | 
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amount, until it runs up to the balance of the 
$5,000,000. This is an equitable distribution. It 
gives justice to all parties, if there is any justice in 
the bill. 

Mr. BAYLY. It seems to be the idea of some 
gentlemen, that what of the $5,000,000 exceeds 
the award is to be added to the award. We have 
a public law on that ‘subject. If the $5,000,000 
exceeds the awards made by the board of commis- 
sioners, the excess goes back into the Treasury. 
There are many cases in point. 

Mr.SEWARD. I understand the gentleman’s 
position. Jt is correct in principle. I admit that 
corporations ought to receive interest as well as 
private individuals. If the money is due the 
assignees, according to the gentleman’s position, 
then it must be due to the original claimants. My || 
amendment provides for the payment of interest 
when the claims are all paid. 

Mr. BAYLY. I have only five minutes to reply 
to the gentleman’s amendment, and he must excuse 
| me for interrupting him. 
| Mr. Chairman, in respect to this matter of | 

assignee, | undertake to say here—and I do not || 

believe that the lawyers of this House will differ | 
from me—that the whole effect of this bill, to use a || 
| legal expression, is to substitute the assignee for 
| the original claimant. He stands upon no better 
| footing. Itis only a case of substitution; and I 
| wish to know on what principle of justice the 
| assignee has not the right to be substituted for the || 
| assignor? I should like to hear some lawyer give 
| me the reason why, in a case of this sort, there is 
| no right of substitution ? 
Mr. SEWARD. I hope the gentleman will not || 
| misunderstand me. I do not want to create a dis- | 
tinction between these classes of creditors. I did | 
| notdo it. The gentleman did it himself in fram- | 
ing the bill. My own opinion is, that these per- 
sons are just as much entitled to receive dollar for 
dollar as the original claimants themselves. I do 
not care whether they paid fifty cents on the dollar, 
or two cents on the dollar. That is a matter with | 
| which the Government has nothing to do. If I || 
go into the market and purchase Government || 
| securities at half their value, that is a matter with | 
| which the Government has nothing to do. They 
| must pay dollar for dollar, and so it should be in 
| this case. 

The question was then taken on Mr. Sewarp’s 

amendment; and it was not agreed to. 

Mr. WRIGHT, of Mississippi. I move to | 

amend the first section by striking out the follow- 
| ing words: 

‘© And provided, also, That in all cases of transfer or 
assignment, except gifts or donations, no assignee shall be 
entitied to receive an amount beyond the consideration 
paid, and interest thereon”’— 
and inserting: | 

Provided, also, That if the amount of said claims exceed | 
the sum of $5,000,000, the rule of distribution shall be as 

follows, to wit: Interest shall be computed on ail claims | 
where there has been no assignment, but in cases of assign- 
ment interest shall only be computed ov the consideration 
paid by the holders, and a pro rata distribution be made 
among all said claimants according to the above rule. 

Mr. Chairman, the object of that amendment is 
| to determine the priority of distribution, in the 
event that the amount of claims, with interest, | 
exceeds the sum of $5,000,000, which, I believe, 
both the friends and the opponents of the bill have, | 
in the course of the running discussion upon the 
subject, admitted that it would—indeed, almost 
all of them have said that the whole amount, with 
interest, would reach thirty or forty millions; and 
| hence the necessity of determining the priority of | 
| distribution. 

I have understood the object of the friends of 
| the bill is to make a clear, clean sweep of the entire | 
| claim, by the passage of this measure. If that be | 

the fact, we ought to be just to all parties inter- | 
Well, sir, to accomplish | 
| that object, you must allow the assignees of claims 
, just so much as they have paid in consideration 
of their claims. You must, then, compute inter- 


| 


| paid by the assignees; then make a pro rata distri- 

| bution of the $5,000,000 among them, and you will 
do equal justice to all parties. I have nothing to 
say in reference to these sharpers—these Shylocks 
—who crowd these Halls, elbowing members of || 

| Congress daily, inviting them to hot suppers 

') and warm dinners; treating them to champagne, 1 








and the original claimants get interest on their | {laughter;] I say I have nothin 


, prevent the claim agents from receiving op 
he » 


_ ment which will do equal justice to all parties 
_ I hope the committee will adopt it. . 


| upon this occasion. 
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in this case. I think it would be good pol 
the Government to take some measures 
claim agents should not be encouraged t 
old claims which have been permitted t 
in the tomb of the Capulets for fifty years and 
press them upon Congress. But I desire to pro 
tect the original claimants as faras [ can, at least 
inthis case. I have, therefore, moved an amend. 


and 


Mr. McMULLIN. Itis not m Purpose to 
reply, in the five minutes to which [ am entitled 
to the remarks of the gentleman from Mississippi, 
who has just taken his seat. I am opposed to the 
amendment of the gentleman from Mississippj 
and opposed to the whole bill; but since we have 


| had so many attacks within the last few days 


from various quarters upon the class of gentlemen 
called claim agents, I think that one word, at least 
should be said in their behalf. F 

Sir, there may be, and there doubtless are, men 


_ around this Capitol, acting as claim agents, who 


are unworthy men. But it is also true, that there 
are others who are worthy men. I happen to 


| know some gentlemen who are here acting ag 
| claim agents who are as honorable men as there 


are about this House; yes, sir, as honorable men 
as there are upon the floors of Congress. 

I am opposed to this bill for various reasons; 
but 1 do not intend to urge my objections to it 
My purpose in rising wes to 
move that the committee rise, and, with a view of 
giving gentlemen an opportunity to investigate 
this subject more fully, I now make that motion, 

Mr. LYON. I demand tellers, 

Tellers were ordered; and Messrs. Wasusvay, 
of Maine, and Kurtz were appointed. 

The question was then taken; and the tellers 


| reported—ayes 78, noes 74. 


So the motion was agreed to. 

The committee accordingly rose;and the Speaker 
having resumed the chair, Mr. Seymour reported 
that the Committee of the Whole on the state of 
the Union had had the state of the Union gener- 
ally under consideration, and particularly House 
bill No. 117, commonly known as the French 
spoliation bill, and had come to no resolution 
thereon. 

Mr. BAYLY, of Virginia. I move that the 
House again resolve itself into the Committee of 


| the Whole on the state of the Union, so that we 
| may finish the bill to-day. 


{Loud cries of **No!” ‘* No!’ and “ Ad- 
journ !’} 

Mr. BAYLY. Very well; then I shall move 
to strike @ut the enacting clause of the bill thenext 
time we go into committee. 

Mr. ORR. I am going to submit a motion to 
adjourn; but before doing so, I desire to ask the 
unanimous consent of the House that the substi- 


|| tute for the bill which we are ne in com- 
t 


mittee may be ordered to be printed. can be 
printed by to-morrow morning; and as it has never 
yet been printed, and members have no way of 
seeing it, | hope there will be no objection to the 
order being made. 

Mr.BAYLY. It hasbeen printed inthe Daily 
Globe. It was printed there several days since, 


| in order that members might have an opportunity 
| of examining it. 


Mr. WASHBURN, of Maine. It will be found 
in the Globe of day before yesterday. 
Mr. JONES, of Tennessee. But members have 


| not all got the Globe which contains it. 


Mr. ORR. I have sent for a copy of the sub- 
stitute, and have been unable to procure one. It 


| has never been printed by order of the House. 


Mr. FLORENCE, It is very difficult to get a 
copy of the bill, and surely no one can object to 


| the printing of it. 


About a dozen members here rose, and simulta- 
neously addressed the Chair, and great confusion 
ensued, several members remaining on their feet 
and speaking at the same time. 

The SPEAKER. The Chair cannot well un- 
derstand more than five members ata time. When 
that number is multiplied, confusion is apt to 


ensue. [Laughter.] Gentlemen must resume their 
seats. Is there any objection to the motion to 
print? 
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a .. PRINGLE. Yes, sir. I object to it. 
e ORR. I move that the House do now ad- 


j 


col 


sider which I submitted to-day. 


Mr. EDGERTON. Then, sir, withdraw the 
motion which I made this morning to reconsider 
the vote by which the bill for the relief of Belden 
& Co. was rejected. 


Mr. JONES, of Pennsylvania. I rise for the | 
purpose of asking the same privilege in regard to a | 


motion which I submitted yesterday, under a mis- 
orehension; a motion to reconsider the vote by 


mA h the board of claims bill from the Senate 


whic 


was referred to the Committee of Claims. I wish | 


to withdraw the motion. 
The SPEAKER. 

submit the motion? ’ : 
Mr. JONES, of Pennsylvania. Yesterday. 
The SPEAKER. When was the bill referred? 
Mr. JONES, of Pennsylvania. The day before 

yeste d 


ay. 
The SPEAKER. Then it requires the unani- | 


mous consent of the House to withdraw the 
mouon. : 

Mr. JONES, of Pennsylvania. Well, sir, I 
ask the unanimous consent of the House. 

Mr. JONES, of Tennessee. The motion to 
reconsider was made yesterday, and the gentle- 
man can withdraw it to-day, because it could have 
been made to-day. 

The SPEAKER. 
The vote which the gentleman from Pennsylvania 
moved to reconsider was taken the day before yes- 
terday. 
the motion to reconsider? 


No objection was made, and Mr. Jones accord- | 


ingly withdrew the motion. 
Mr. ORR. I understand that the objection is 


withdrawn to the printing of the substitute for the || ,¢ justice for the purpose of collecting their debts, 


| which right has been stipulated for in the treaty 
|| of 1795. 


French spoliation bill, and 1 hope the order to 
print will now be made. 

Mr. PRINGLE. I made the objection and I 
withdraw it. 


_The SPEAKER. Is there any further objec- 


ion ? 
Mr. WALSH. Before answering, I will ask 
if the gentleman from South Carolina knows that 


the bill will be printed by to-morrow morning, if | 


the order is made? 

Mr.ORR. I suppose it will. 

Mr. WALSH. If it is, it will be printed a 
_ deal faster than any printing that has ever 

een done for this Houee. 

No objection being made, the substitute was 
then ordered to be printed. 

Mr. ORR. I move that the House do now 
adjourn. , 

Mr. BAYLY. 
upon that motion. 

[Loud cries of **Oh, no!’’ and ** Withdraw it.’’} 

Mr. BAYLY. Well, [ will withdraw the call 
for the present, and call for tellers. 

Tellers were ordered; and Messrs. Boyce and 
Lyon were appointed. 

The question was taken; and the tellers re- 
ported—ayes 75, noes 60. 

So the motion was agreed to; and thereupon 
(at four o’clock, p. m.) the House adjourned till 
to-morrow at twelve o’clock, m. 


I demand the yeas and nays 





HOUSE OF REPRESENTATIVES. 
Satvurpay, January 27, 1855. 


The House met at twelve o’clock, m. 


Prayer 
by Rev. Henry Sticer. . 


The Journal of yesterday was read and approved. || 


EXECUTIVE COMMUNICATION. 

The SPEAKER laid before the Horse a letter 
from the Secretary of the Treasury, submitting 
an estimate to give effect to the law for the better 
preservation of life and property from vessels 
shipwrecked on the coasts of the United States; 
which was referred to the Committee of Ways 
and Means, and ordered to be printed. 


DREDGE IN THE HARBOR AT OSWEGO. 


Mr. GOODWIN, by unanimous consent, intro- 
duced a bill, of which previous notice had been 





ourn. 

“Mr. EDGERTON. I ask the gentleman from | 
gouth Carolina to withdraw that motion for a | 
moment, to enable me to withdraw a motion tore- | 


Vr. ORR. Certainly. 1 withdraw the motion. || 


: 
Whee did the, gentleman | resolution be referred to the Committee on Foreign 


| Affairs. 


, Capulets. 


The gentleman is mistaken. || * as 
= || thinks that it is a matter of very great importance 


Is there objection to the withdrawal of | 


| applicable to the colonies. 
| now of denying to the American citizens residing 








THE CONGRESSIONAL GLOBE. 


| given; which was read a first and second time by | 


| its title, as follows, and referred to the Committee | 
| on Commerce: 





Bill providing for the working of the United 
States steam-dredge boat in the harbor of Oswego, 
on Lake Ontario, State of New York. 


APPLICATION OF THE TREATY OF 1795. 


Mr. KERR. Lask the unanimous consent of 


the House to offer a resolution, which will be 


read for information: 


Resolved, That the President be requested to inform this 
House, if not incompatible with the public interests, 
whether, in any correspondence between the Minister of 
the United States at Madrid, and the Spanish Government, 
or otherwise, it is insisted by the latter that the treaty of 
1795, between Spain and the United States, is not applicable 
to the Spanish colonies, and that American citizens re- 
siding in said colonies are not entitled to the benefit of the 
provisions of said treaty. 


Mr. BAYLY, of Virginia. I move that that 


Mr. KERR. I would ask my friend from 
Virginia why the resolution which I have intro- 
duced should be referred to the Committee on 
Foreign Affairs? 

Mr. BAYLY. 


3) 


Because it is ** the tomb of the 
| Laughter. ] 

Mr. KERR. I thought it right, Mr. Speaker, 
to offer the resolution, and I hope it will not be 


| referred to the Committee on Foreign Affairs. I 


think it is important that we should have the in- 
formation sought. I have introduced the resolu- 


_tion at the suggestion of a distinguished citizen, 


who has represented this nation abroad, and who 


that the information sought shouid be laid before 
the country. 1 presume itis known to every gen- 
tleman in this House, that the Spanish Govern- 
ment does insist that the treaty of 1795 is not 
Spain is in the habit 


in the Island of Cuba the right to use her courts 


provisions of that treaty, she guarantied to our 


| citizens, restricting it to the limits of Spain alone, 


and, therefore, I think it of vast importance to the 
proper understanding of the relations between this 
country and Spain, that we should be informed, 
and correctly informed, of the position which that 
Government occupies now in relation to the con- 


| struction of the treaty of 1795. 


Mr. PECKHAM, (to Mr. Kerr.) Move the 
previous question. 
Mr. BAYLY. 
House be suspended, and that the House resolve 


| itself into the Committee of the Whole on the 


state of the Union, for the purpose of disposing 
of the French spoliation bill. 

The SPEAKER. Does the Chair understand 
the gentleman from North Carolina [Mr. Kerr} 


/as yielding the floor entirely, or merely for a 


motion? 

Mr. KERR. I yield the floor entirely. I have 
finished all that I desired to state in reference to my 
resolution. 


Mr. BAYLY. ThenI move that the House 


| go into the Committee of the Whole on the state 


of the Union. 
COLT’S PATENT. 


Mr. LETCHER. I rise toa question of priv- 
ilege. 
the report of the special committee, of which | am 


chairman, which was charged with the investiga- | 
| tion of certain matters connected with Colt’s patent, | 


and other things. 

Mr. WASHBURN, of Maine. I rise to a 
uestion of order. It is this: that it is not in order 
or the gentleman from Virginia [Mr. Lercuer] 

to call up a question of privilege pending the 
motion of his colleague (Mr. Barty} to go into 


the Committee of the Whole on the state of the 


Union. 


The SPEAKER. The Chair is of opinion that | 


the resolution introduced by the gentleman from 
North Carolina, [Mr. Kerr,] having been received 
by unanimous consent, should be ffrst disposed of. 

Mr. KERR. Well, then, if it be in order, I 


move the previous question on the adoption of the | 


resolution. 


The previous question was seconded; and the | 


main question was ordered to be put. 


I move that the rules of the | 


I am desirous, this morning, of calling up | 


423 











The question was first put on the motion to refer 
the resolution to the Committee on Foreign Af- 
fairs; and it was not agreed to. 

The resolution was then adopted. 


BELDEN AND COMPANY. 


Mr. STEVENS, of Michigan. Irisetoa privi- 
leged question. I move to reconsider the vote by 
which House bill No. 651 was rejected. I voted 
against the bill. 

Several Memsers. What bill is it? 

Mr. STEVENS. The bill for the relief of 
Belden & Co. 

Mr. EDGERTON. 
reconsider on the table. 

Mr. LETCHER. I havea question of privi- 
lege pending before the House. 

The SPEAKER. The motion to reconsider, 
made by the gentleman from Michigan, [Mr. 
Srevens,] will be entered, and called up when it 
comes in order. 

Mr. CAMPBELL. 
in order. 

The SPEAKER. That motion cannot take pre- 
cedence of the motion to go into the Committee of 
the Whole on the state of the Union, and assuredly 
not of the motion of the gentleman from Virginia, 

| (Mr. Lercuer,] which is one of equal privilege. 
In the opinion of the Chair, it is competent for the 
House, although it may be engaged in considering 
a matter of privilege, by a vote of the House to go 
into the Committee of the Whole on the state of 
the Union, and the Chair will pet that proposi- 
tion first. 

Mr. LETCHER. That will depend upon 
whether the gentleman gets the flvor for that 
purpose. 

Mr. HAMILTON. I think the gentleman 
from Michigan (Mr. Stevens] was laboring under 
a misapprehension when he stated that he had 
voted with the majority against the bill in ques- 
tion. 

Mr. LETCHER. Am I not entitled to the 
floor, Mr. Speaker ? ¢ 


I move to lay the motion to 


I submit that that is not 


She denies the protection which, by the || The SPEAKER. A question of order arises 


between the gentleman from Maryland [Mr. Ham- 
1LTON] and the gentleman from Michigan, (Mr. 
STeveNns,] in respect to the vote of the latter, and, 
consequently, as to his right to make the motion 
to reconsider. 

Mr. HOUSTON. I should like the Clerk to 
read the list of yeas and nays, to show how the 


| gentleman from Michigan voted. 


The SPEAKER. It does not appear that the 
gentleman from Michigan voted on the passage 
of the bill at all; and, his name not being in the 
2 and nays, he has no right to move to recon- 
sider. 

Mr. WHEELER. If I should make the mo- 
tion which the gentleman from Michigan has just 
made, as I have voted to lay the bill on the table, 
would that motion take precedence of the motion 
to go into the Committee of the Whole on the 
state of the Union? 

The SPEAKER. It is not the vote to lay the 
bill on the table which the gentleman from Michi- 

| gan proposed to reconsider; it is the vote on Fe- 
| jecting the bill. 

Mr. WHEELER. Then I moveto reconsider 
the vote; and on that I call the previous question. 

The SPEAKER. At thisstage of the proceed- 
ings the motion of the geatleman from New York 
{[Mr. Wueecer] can only be entered; but it can- 
not take precedence of the two pending questions. 

Mr. EDGERTON. I moveto lay the motion to 
reconsider on the table. 

The SPEAKER. The gentleman from Ohio 
| cannot get the floor to make that motion. The 
motion to go into the Committee of the Whole on 
the state of the Union will take precedence. 

Mr.EDGERTON. Then I rise to a privileged 
question. I move that the House do now resolve 
itself into a Committee of the Whole on the Pri- 
vate Calendar. 

The SPEAKER. That motion is in order. 

Mr. BAYLY. And if that motion be voted 
down, then my motion comes up to go into the 
Committee of the Whole on the state of the Union, 
and take up the French spoliation bill. 

TheSPEAKER. Yes. 

The question was taken on Mr. Encenron’s 
|| motion; and it was not agreed to. 

The question was then taken on Mr. Baruy’s 
'| motion; and it was agreed to. 
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The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Seymour in the chair.) 


FRENCH SPOLIATION BILL. 


THE CONGRESSIONAL 


TheCHAIRMAN. Whenthecommittee rose, | 


it had under consideration House bill No. 117, 

being ‘‘ a bill to provide for the ascerteinment and 

satisfaction of dette of American citizens, for 

epoliations committed by the French prior to the 

3let day of July, 1801.” The pending question 

is on the motion of the gentleman from Mississippi 
Mr. Wricur] to strike out and insert, as follows. 
irike out the following words: 

“And provided, also, That in all cases of transfer or 
assignment, except gifts or donations, no assignee shall he 
entitled to receive an amount beyond the consideration 
paid, and interest thereon.”’ 

And insert in lieu thereof, the following: 


Provided also, That if the amount of said claims exceed 
the sum of $5,000,000, the rule of distribution shall be as 
follows, to wit: interest shall be computed on all claims 
where there has been no assignment; but, in cases of assign- 
ment, interest shall only be computed on the consideration 
paid by the holders, and a pro rata distribution be made 
among all said claimants, according to the above rule. 


Mr. BAYLY, of Virginia. 
amendment. 


I wish to offer an 


order at this time, as an amendment is already 
pending. 

The question was then taken on Mr. Wricur’s 
amendment; and it was rejected. 


clause of the bill; and in doing so, I am free to say 
that I wish to bring the House to a vote—a fair 
and considerate vote, to be given after discussion 


every man in this House is as well acquainted 
with the merits of the bill as he ever will be. I 
move, then, to strike out the enacting clause. 
Mr. ORR, 
at the motion which has been made by the hon- 
orable gentleman from Virginia, [Mr. Bayty.] 


spending a few brief hours—at least until three 
o’clock—before he made a motion of this kind. 
I have an amendment which | desire to offer to 
the original bill, in order to perfect it. 


have no doubt there are other amendments that 
ought to be —— 
gentleman from Vi 


they shall not be picked to aoa they may be 
picked to pieces during*the course of the next 


three hours—and that the committee shall adopt a | 


policy which is intended to be—— 
Mr. BAYLY, (interrupting.) Will the gentle- 
man allow me to interrupt him at this point? 1 | 


cause i wish to give gentlemen time to perfect the | 
bill; but I give notice—with so much business | 
before us and so little time in which to dispose of 
it—that I shall press it in the course of this day. 

Mr. PECKHAM. I would ask the gentleman 
from South Carolina of what possible use is his 
proposed amendment ?—because the motion of the | 
gentleman from Virginia, to strike out the enact- 
ing clause of the bill, necessarily precludes all 
amendments afterwards. 

Mr. ORR. I will say, in reply to the gentle- 
man from New York, that, so far as I know, there 


goood uselessly to consume the time of the House. | 
hose who are opposed to the bill, especially 
those gentlemen who have been heard upon the 
subject, ought, at least, to be allowed to indicate 
their objections to the bill and its principal fea- | 
tures. 

The CHAIRMAN. The Chair understands 
that the gentleman from Virginia [Mr. Bay.y] has | 
withdrawn his motion. | 

Mr. ORR. I propose to add, at the end of the | 
first section, the following proviso: 

And provided further, That no transfer, or assignment, 
made aiter the 27th day of January, 1855, shall be recog- | 
nized by the said hoard. 

I was inclined—and I invite theattention of the | 
friends of the bill to the amendment—to fix the | 
period at which assignments should not be recog- | 


| 








nized antecedent to the time named in the amend- || 


It would seem that the | 
rginia understands the strength | 
of his forces, and that he is determined that the || 
details of this bill shall not be examined into; that |) 


|| passed between them. 
| claims a pro rata distribution of the $5,000,000. If 


|| interest upon the three per cent. from the period 


|| nullity. 


| 
| 


| 


on the dollar? Unlessthe amendment | have pro- 


jection whatever, I have made the time the 27th of | 
January. If gentlemen will examine the last pro- 
viso, they will discover that it provides that no 
claimant shall be entitled to receive an amount 
beyond the consideration paid, and interest there- 


on, except gifts and donations. That class of || 


assignments, gifts, and donations, is not embraced 
here. Look at the operation of this thing. Sup- 
pose a person, five years ago, purchased scrip at | 


three cents on the dollar. Seeing that the bill is || 


likely to pass, or that it has passed, he puts it into | 
the hands of a friend, although no papers have 
That friend comes in and | 


the person who, five years ago, purchased aclaim 
at three cents on the dollar, and if he is entitled to 


of the purchase down to the present time, what 


bor, when he sees that the bill has passed, and 
turning his claim over to him for ninety-nine cents 


posed be adopted, the proviso will prove a perfect 


Mr. BAYLY, of Virginia. I do not think that 
the gentleman from South Carolina [Mr. Orr] has | 





| exhibited his usual sagacity upon this occasion. 
The CHAIRMAN. An amendment is not in || 


Does anybody believe that the provisions of this | 
bill are to be construed after its enactment and not | 
before? If it passes, and receives the signature | 
of the President, when does it legally take effect ? 


| Does it not takeeffect at the time itis passed? But | 
Mr. BAYLY. I move to strike out the enacting 


the gentleman says that frauds may be practiced, 


|| by assignments being made after the passage of | 


|| the bull. 


_made except in the case of frauds 
Mr. ORR. Suppose the bill passes here to-day. | 


I confess | am somewhat surprised | 


| that body, and it may not be taken up and acted | 


| upon by them for two or three weeks. Persons 
J had supposed that he would have allowed those |, 


who desire to perfect this bill the opportunity of |. 


It is an || 
amendment which ought to be adopted, and | | 


| tent. 
Mr. PECKHAM. Insurance companies are | 
assignees. | 
Mr. BAYLY. I do not believe that. 





| and his friends propose to carry ? 


| some words left out. 


: | it is proper, perhaps, that the Chair should say | 
is no gentleman of the opposition here who is dis- | 


Why, will not the commissioners have 


| 
| 


| to look into that matter, and will it not be a part || 
and debate, and not upon a snap judgment—for || 


of their duty? How, on the face of the earth, is 
it possible an inquisition, in that respect, can be | 





It has to be sent to the Senate for the action of | 


holding claims of this description, finding that the || 


bill has passed the House, make a transfer of | 
them before the bill passes the Senate. 


tleman is the simplest in the world, In the first 
place, I do not believe that there have been any 


transfers of these claims to any considerable ex- | 


In the next place, the other point which the | 


gentleman from South Carolina makes, is one in 
relation to fraud, which the commissioners, of 


course, if the testimony establishes it, would set || 
| buying in its stock at twenty-odd per cent. pre- 


aside. 


Mr HENN. 


I wish to ask the gentleman from 


bill, as printed and laid upon our tables this morn- || 
ing, is like the substitute which the gentleman | 


Mr. BAYLY. No; not precisely. There are || 


Mr. HENN. Do not the words left out relate | 


| Virginia a question. I wish to ask whether this | 
will not press the motion I made, at this time, be- || 


GLOBE. 


! 
| 


on all hands, that they exceed the 





| 
| 
| 





to gifts and donations? 
Mr. BAYLY. There is an error in that re- |) 
spect; I do not know how it happened. The bill 


in it. 
The CHAIRMAN. Before we proceed further, | 


to the committee that there is an error in the | 
printed bill as laid upon the tables of members this 
morning. In the twenty-sixth line of the first 
section, after the word ‘‘ assignment,”’ the words || 
‘except gifts or donations,”’ should be inserted, || 
and in place of the word “ claimant,’’ the word | 
**assignee ’’ should be inserted, so as to make it | 





conform to the bill proposed by the gentleman 
| from Virginia [Mr. Bayty] as a substitute. The 
| proviso will then read, ‘‘ that in all cases of trans- 
| fer or cmiprment, except gifts and donations, no 
| assignee 8 
| yond the consideration paid, and interest thereon,”’ 
| &e. 
| The question was then taken on Mr. Orr’s 
‘amendment; and it was not agreed to. 

Mr. BARRY. 


out the words ‘‘ five millions of dollars.”’ 


all be entitled to receive an amount be- | 


I propose to amend by striking 1 


I propose to strike out the sum named in the | 


1} 








ment; and that there might be no ground for ob- || bill for this reason: those who have advocated | 


| contracts, and that measure is justice. 








January 27, 


this bill here, have done so on th 
there was a legal and moral oblige 
Government to pay these claims, — 


© ground tha 
ation "ION the 
It is admitted 


amount named 
inthe bill very largely, and why is no Pprovis 
made at once for paying the whole? cm 


Is it not a humiliating position for this Govern 


| ment to occupy, to acknowledge the existenrs of 
i 


a just debt, and yet to scale it down arbitrarily; 
There may be occasions that justify such 

course on the part of Governments; Texas es 
have been excused by her necessities for scaline 
the debts contracted in establishing her independ. 
ence; these United States might have been eXcused 
if, after the Revolution, when the Treasury was 
bankrupt, and the nation exhausted by war 
they had scaled their debts. An individua| is 


| excusable if he compounds with his creditor, 
|| will prevent the claimant from going to his neigh- || 


when wholly unable to discharge all his debjs. 
but for this Government, with a Treasury abund. 
ant to repletion, afteracknowledging a debt aslegal, 


| to propose to pay it at less than the amount con. 
| fessed to be due, is, and, I hope, will continue to 
|| be, an anomaly in our history. 


What a contradiction does this Governmen; 
present, when, on the same day, we are buying y) 
our stock at twenty percent. premium, and cuttine 
down, by an arbitrary act of its own, a debt of 
its voluntary acknowledgment, to thirty, fifty, or 
seventy cents in the dollar. I[t is a novelty jn 
political economy, and in political morals, to pay 


/& premium on our debt, and to secure yourself 


against the consequences of your generosity by 
robbing some other creditor of an equal or larger 
amount. The bill provides that, after the claims 
for indemnity are examined, if they exceed 


| $5,000,000, there is to be a ratable deduction 


upon all that are allowed, so that the aggregate 
shall not exceed that sum, and that the sum thus 
received shall be taken in full discharge of the 
entire claim, interest and principal. What excuse 
can we give for such a course ’—not poverty, for 
our Treasury bursts with its fullness; not the 
invalidity of the claims, for we acknowledge the 
justice of as many as we recognize and pay a dis- 


| tributive share upon. There is but one measure 
Mr. BAYLY. The answer I make to thegen- || 


for the dealing of a Government able to fulfill its 
If these 
claims are just, pay them all, every cent that your 
commission adjudges by our treaties and the laws 
of nations weare liable for. If they are unjust, pay 
nothing, not even buy peace of the cleimants by 
payment of one dollar. Let the example of that 
justice here, which you would practice in private 
life, pay all that you owe, if you are able, as soon 
as you admit the debt, and pay the residue if ever 
it is in your power. 

Another thing, sir. While the Government is 


mium, this bill proposes to issue other stock to 
the beneficiaries under it, which, I suppose, also 


_ will be purchased in at twenty-odd per cent. pre- 


mium, and thus, perhaps, indirectly, some com- 


|| pensation will be made the claimants for the 


scaling process to which they are to be subjected 
by the first section of the bill. 

Mr. BAYLY, of Virginia. The gentleman 
from Mississippi will allow me one word here. 
This board of commissioners is to sit two years, 


and no part of the sum awarded by them shall be 
_ which I propose to have passed has the words | 


paid until the expiration of that time. The bill 
pee to pay the sums which may be awarded 

y the commissioners in five per cent. stocks, 
which, I believe, are not above par now, and we 
do not know what will be the condition of them 
two years hence, It is not proposed to make any 
direct appropsnier of money from the Treasury, 
because the bill does not go into effect until two 
years from this time. 

Mr. BARRY. True, we cannot foresee the 
future, and we cannot see how the issue of stock 
will make the debt easier to be paid; and it may, 
also, make it much more difficult to pay. 

But further, the receipts by the claimants of the 
sum provided in this bill will not bind them, and 
no gentleman will pretend that it will bind them. 
If they have a claim under this bill, and are 
scaled down, they have an equally good claim 
against us for the residue. If your commission 
recognizes a claim of one thousand dollars, and 
under the scaling system established, the owner 
gets but half that sum, how can you escape the 
conclusion that you have paid one half illegally, 
or that you unjustly withhold the other half— 
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ar fear, sit, that the passage of this bill is a new 


form. it is but the beginning of the end. We 
ow how adroitly these things are managed. 
Cystoui-houses have begun with appropriations 
fa few thousand dollars, which have, in the end, 
| st, perhaps, as Many hundred thousand dollars. 
Ont begin appropriating for a purpose, and there 
is no end of it, as long a8 there is an excuse for 
asking more. Some gentlemen will, perhaps, 
yote tor this bill who are not absolutely satisfied 
of its justice; but, to procure release from a claim 
which seems plausible, and certainly pertinacious, 
they are willing to give $5,000,000 to be rid forever 
of the claim. ‘To them it is a question of vital im- 
portance to determine what 
that this sum will appease the claimants who be- 


eet the Government. To them I say, that a receipt | 


obtained by the Government, under such circum- 
stances, is worthless. A future Congress may be 
importuned, with equal justice and more plausi- 
bility, into a future appropriation, as you have 
been into this. Would you, sir, weigh as a feather 
a receipt in full to the Government against satis- 
factory proof that more was unpaid ? 
paper, signed by mistake, or under the duress of 
impending starvation, which, by all accounts, has 

been hanging over these claimants since 1803, is 

utterly valueless. A future Congress will have 

the same right, and be under the same obliga- 

tion, to pay the residue of the debt that weare under 

to pay the first distributive share of $5,000,000; 

no more, and no less. There is no just measure 

of payment but the liquidation of the whole indebt- 

edness. 7 

The creditors have a purpose in securing the 

$5,000,000. After their claims are once recog- 

nized by part payment, the unpaid portion will 

be worth far more in the dollar than the whole 

claim now is. The wholeenginery of importunity, 

supplication, of pictured want and starvation, by 

which the sympathies of the people and of Con- 

gress have been appealed to, will be tried again. 

In a few years a new generation of the descend- 

ants of the original claimants, who seem to be an 

alarmingly prolific and unfortunate stock, will be 

on hand; claim pressing will have been moulded 

intoa system, and transmitted with the unsatisfied 

claim; and I fear that, aslongas one dollar is unpaid, 
or one descendant of the originals or assignees to 

urge it, Congress will not be free from this subject. 

Mr. KERR. I have investigated this claim 

with as much care as | am capable of Qestowing 
upon any subject, and I am thoroughly satisfied 
that this isa debt which the Government honestly 
owes, and one which it ought to have paid fifty 
years ago. 

lt strikes me as a remarkable circumstance, that 
gentlemen rise here and deny, in the first place, that 
anything is due, and then object to the biil because 

we propose to pay too little; that is to say, only 
$5,000,000. Theargument is, that we propose to 
pay $5,000,000, whereas we owe $20,000,000. 
ow, this argument certainly is not weil offered 
by the gentlemen who oppose the bill. If those for 
whose benefit the bill is designed, are satisfied with 
$5,000,000, surely those who are opposed to the 
bill, out and out, ought not to object that we pay 
too little. I wish to vote for a bill to pay as 
much of the debt as we can get Congress to con- 
sent to pay. If Congress now will pay only 
$5,000,000 [ will vote for that sum. Having paid 
this, if hereafter it should be shown that only 
one third or one half has been paid, I would be 
willing to vote for the residue, and as long as | 
participate in the public councils of the country, I 
shall always vote to appropriate money, without 
regard to the amount, to pay any debt the Gov- 
ernment owes. I hold that the Government dis- 
honors itself by refusing to pay its just debts, or 
by doing that which would dishonor the citizens 
who compose the Government, were the act indi- 
vidual and not national. The Government ought 
to be as honest as the citizens who compose it are 
required to be, by force of moral law and public 
sentiment, in their intercourse with one another. 

I agree with the gentleman from Mississippi, 
(Mr. Barry,] that this bill will not be an estop- 
pel of future claims. I do not believe the credit- 
ors owning these claims will be estopped; nor do 
I desiré that they shall be. 1 desire to pay what 
is due them. 1 desire to do it because it is a debt; 


are the probabilities | 


Such a | 
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and if they can hereafter show that they have not 
been paid the whole amount, | would vote to pay | 
them the residue. | have heard remarks made | 
here on this bill, which are tnappropriate to this 
Hall. I have heard it said that, for the passage of | 
this bill, we shall be held accountable to our con- 


| stituents; that it is a large sum of money to vote 


that l would withhol 
ation of money for the discharge of an honest obli- | 





| and more beside. 

Again I repeat, that I am not to be deterred in | 
my support of this bill by any reference to the | 
amount due, or to the fact that only part is now | 


} 
| 
{ 


| 


| 


| 


' 





| 


| they entirely mistook my character. 


| portion proposed to be stricken out by the gentle- 


| gentlemen from Mississippi and North Carolina, 


| relinquishment these claims 
| cluded, 








away; and that our constituents will hold us re- 
sponsible for it. If my constituents ever supposed 
my vote for an appropri- | 


gation of the Government, because of its amount, 


nti If they want 
an individual who will vote against appropriations | 


| simply because they contain large sums, without 
reference to the justness of their character, they 


can get somebody else to take my place; for I | 
always aim to act upon the honest convictions of | 
my judgment; and | shall always vote for appro- 
priations of money out of the public Treasury to 


_ If we do not mean to pay debts, then let us not 
incur them. If this Government does not mean 


| to pay what is due to the citizens interested in 


this bill, why did the Government surrender the 


rights of those citizens in adjusting its difficulties | 
If she did not mean to be || 


with another nation ? 
responsible, she had no right to make a surren- | 
der of the rights of our people in her negotiations 
with France; and the time to look to the amount 
of expenditure is before the debt is incurred. It 
will not do, after one has acted the part of a 
spendthrift, and finds himself overwhelmed by | 
pecuniary embarrassments, to say, | cannot pay 
my obligations; they are too great forme. ‘The | 
time to talk about the amount and to calculate the | 
sum is before the indebtedness has been incurred. 
| After the debt has been incurred, the only inquiry 
| for an honorable man is, how much will it take to 
| discharge the obligation? and that should be the 
| basis of settlement, if it takes all that he is worth, 


being paid. If I cannot do my whole duty now, I 


will do as much of it as I can, and hope to do | 


better hereafter. 

Mr. PHILLIPS. Will it be in order, Mr. 
Chairman, to submit an amendment before the 
question is taken on the motion of the gentleman 
from Mississippi to strike out? 

The CHAIRMAN. An amendment to that 


man from Mississippi, [Mr. Barry,} is now in 
order. His amendment is to strike out the words 
**to an amount not exceeding $5,000,000.”’ 

Mr. PHILLIPS. I propose to amend by in- 
creasing the amount ove dollar; and I do it for the 
purpose of making a few remafks in reply to the 


{Messrs. Barry and Kerr.|] My friend from 
Mississippi seems to think that it is an unanswer- 


| able objection to the bill, that if the claims are just, || 
| then itis dishonorable in the Government to settle 


for less than their full amount. In the appropria- 
tion of the amount of $5,000 ,000, this Government 


wha oe ” - 
|| considers the parties will not be released by 





exercises its judgment in reference to the value of 
the claims as they existed against the French Gov- 
ernment. They were never adjudicated upon, and 
claims for damages have never been adjusted. 
While in this condition, this Government, having 


unsettled questions of indemnity arising under | 


treaty stipulations, enter intoconvention, by which 
they mutually relinquish their claims, in which 
for spoliation are in- 


Now, this bill is drawn upon the idea, not of 
any original indebtedness of this Government to 
make good the losses, but upon the use which this 
Government made of these claims, in effecting 
their arrangement with France. What value, in 
this arrangement, was the relinquishment of these 
claims, is the question which can only be resolved 
by the judgment of this House; and if we pass the 
bill, that judgment will be pronounced. From this 
judgment there is no appeal, but as far as we can 
make it, it is final and conclusive. This, it seems 


_ to me, is a full anawer to the gentleman from Mis- | 
| Sissippi. 


The gentleman from North Carolina, who votes 
with me for the passage of the bill, says that he 


|| claims in full. 








ace 
cepting of the provisions of the bill; and that they 
would have a mght to apply hereafier for any bal- 
ance due on their claims; and that they ought to 
to be paid in fuil. [tis true, sir, that no act we 
can pass is binding upon a succeeding Congress. 
But, so far as we are concerned, the act is com- 
piete, and by its express provisions, all claims, 
whether presented or not, to the board of commis- 
sioners, are completely extinguished. 

Mr: CAMPBELL. Mr. Chairman, I[ have 
spent much of my time, during the last few years, 
in the examination of this question; but | have 
never occupied one moment in its discussion. 1 
do not propose now to do anything more than to 
say that l am a friend of the bill; and further, 
to say to the gentleman froin Virginia, who has 
given notice of his purpose to bring this bill Lefore 


| the House, by what! regard as illegitimate means, 


| that I think he will do his cause great wrong. I 
_ discharge all honest debts of this Government, if || 


| it takes every cent in that Treasury to accomplish 
| the object. 


am only surprised that the gentleman from South 
Carolina brings before the committee his com- 


| plaints on the subject of striking out the enacting 
| clause, and forcing the bill through, under a gag, 


in the Committee of the Whole on the state of the 
Union. 

Mr, ORR. I call the gentlemanto order. He 
iS NOt Opposing the amendment under considera- 
tion; and if he be allowed to proceed, I shall not 


| have opportunity for reply. 


The CHAIRMAN. The gentleman is out of 
order in speaking to other matters than those em- 


| braced by the amendment. 


Mr. CAMPBELL. The gentleman from Ala- 
bama moved to increase the appropriation one 
dollar, and if my remarks are not as pertinent as 
those which he made, then I shail yield. But 
when the motion is made, of which the gentleman 
from Virginia has given notice, he will submit, I 
hope to have the opportunity of expressing my 
opinion in reference to the system of dragging 


| measures out of the Committee of the Whole on 


the state of the Union, and into the House, by 


| riding down the rights of the minority. 


The question was then taken on Mr. Pun- 
Lips’s amendment; and it was disagreed to. 

Mr. WASHBURN, of Maine. I move to re- 
duce the appropriation one dollar; and I do se 
for the purpose of saying to the committee that I 
hope the gentlemen who are disposed to discuss 
this question will not discuss its general merits, 
but raake, and explain, and oppose the amend- 
ments which they may deem of importance and 
necessary. We have gained nothing since the 
gentleman from Virginia withdrew his motion 
to strike out the enacting clause in the way of 


| amending or perfecting the bill. 


I desire to say another word, and then I shall 
be done. 

Mr. WHEELER. I call the gentleman to 
order; he is not confining his remarks to his 


| amendment. 


The CHAIRMAN. The gentleman is not in 
order. His remarks must be confined to the ex- 
planation of his amendment. 

Mr. WASHBURN. 1 am not in favor of in- 


|| creasing the appropriation, as the gentleman from 
| North Carolina [Mr. Kerr} was, but for reducing 


it, if anything. But | must say, that | disagree 
with that gentieman, although | admire and respect 
the elevated tone of feeling which he manifested. 
It seems to me that he misunderstood the ques- 
tion. 

In this case the claimants consider the amount 
appropriated as all they can ever reasonably ex- 
pect to obtain from the Government, and they 
come forward and say to Congress that they con- 
sider this amount as sufficient to satisfy their 
i have not heard any person, in- 
| terested in these claims, say that he desired more, 

and they are willing to take this as a final settle- 
ment. The amount of the claims may be more, 
and they may be less. The claims remain un- 
settled, and it may be difficult hereafter to obtain 
evidence. I repeat, therefore, that these cleim- 
ants, being satisiied that $5,000 0001s all that they 


|| will, in all probability, be able to get, are willing 


to take that amount, and to discharge, to release, 
| the Government from all liability in the matter 
forever hereafter. Well, sir, Congress, taking 
them at their word, and giving them all they 
have asked, is, without doubt, forever discharged 
| from all further obligation in the matter; and the 
| claimants are, in my judgment, beyond all doubt, 
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estopped from ever prosecuting their claims here- 
after. This is all | desire to say upon the subject. 

Mr. JONES, of Louisiana. Beforethe gentle- 
man yields the floor, I desire to ask him one ques- 
tion. The gentleman states that these claimants 
heve come forward and asked Congress to give 
them this amount, and they will be satisfied. Has 
the evidence of that application been published, ao 
that gentlemen who have doubts upon the subject 
may examine for themselves? 

Mr. LETCHER. That is right, let us have | 
the evidence. 

Mr. WASHBURN. I will say, that such is 
the general understanding. I have never heard | 
any individual 

Here the hammer fell.] 

Mr. HIBBARD. I am opposed to the amend- 
ment of the gentleman from Maine, and hope it 
will not be adopted. Asl said before, I think that 
nothing is due upon these claims, and, of course, 
that nothing should be paid. The reasons for that 
opinion IT shall not take up time now to explain, 
They have been already stated by other gentle- 
men. But lI think if we are to pay anything we 
should pay what is honestly due upon the princi- 
ples assumed by the bill, and what the majority, 
whose votes will carry the measure, must believe 
to be the amount, if they believe that anything is 
due. 

By granting $5,000,000 for this purpose, we 
admit the justice of these claims. Their validity 
being established, the principle on which they rest | 
being settled, the holders will, of course, come for- 
ward for the residue, which should be paid by 
the same rule that dictated the payment of the 
original sum. ‘That residue is conceded to be 
large. The gentleman from Massachusetts, across 
the way, (Mr. AppLeron,] as I understood him, 
siated the amount to be $12,000,000. My impres- 
slo is, that it has been estimated to be more by 
well-informed friends of the bill; and that the whole 
sum, with interest, would be over $30,000,000, and, 
perhaps, $50,000,000. This bill, if passed, will be 
a precedent—the entering wedge for abstracting | 
this amount from the Treasury. Does any gentle- 
man suppose that these claimants can be precluded, | 
by anything we do here, from hereafter presenting 
their claims, or the Government from allowing | 
them? No, sir, they will present their claimg; | 
and, upon the principle recognized by the enact- | 
ment of this bill, they must be granted. Let no 





gentleman deceive himself by supposing that this || 


will be the end of the matter. 
the beginning of the end. 


Sir, it will be but 
I have seen too much 


of final settlements of this nature not to foresee || 


the final consequences. 

The gentleman from Virginia [Mr. Bayty] has 
said that his purpose is not, and that his action 
will not be hereafter, to ask for anything more. 
Such, no doubt, will be his course, because he 
says it. But how will it be with other friends of 
the measure? Will they or do they intend to be | 
precluded from favoring a reopening of the matter 
hereafter. By no means, sir. They will come | 
again upon the Treasury with new demands, for- 
tified by the action now proposed. This opinion 
I expressed at the commencement of the discus- 
sion, and it is verified by what has occurred here | 
to-day. The gentleman from North Carolina, [Mr. | 
Kenrr,]| an intelligent friend of the bill, who knows | 
its nature and what its results will be, has just 
avowed that the passage of the bill will be no 
estoppel for the future; that the claimants can, 
and will, come here for the residue. He said his 
object in voting for the measure was to get as 


much as he could now, and the balance hereafter. || means certain. 


The frankness of this avowal does ‘credit to the | 
gentieman’s candor, and I call the attention of the 
committee to it. It discloses the true intent, and 
ee undoubted effect of this bill, if it should become 
a law. 

Mr. WHEELER. Irisetoa question of order. 
The gentleman from New Hampshire is not speak- 
ing to his amendment. 

Mr. HIBBARD. 
ment. 

Mr. WHEELER. Well, the gentleman is not | 
speaking in opposition to the pending amendment. | 

Mr. HIBBARD. I am speaking in opposition | 
to the amendment of the gentleman from Maine, | 
and lam speaking, as | conceive, directly to tHe | 
point. 
interruptions. 


If this bill passes, and we admit that $5,000,000 


I have offered no amend- 


1 ae 


| 


is due, it will hereafter be established that, in prin- 


| cipal and interest, from thirty to fifty millions are 
| due by the same rule. 





| with France. 


| time they were taken. 


I am far from admitting the justice of any claim 
for interest in case the allowance of principal were 
just; but I have no doubt the claim will be made, 
and fear it will be recognized. 

I repeat that | think nothing is due. The ori- 
ginal nature of theclaim was, at least, questionable. 


| Ifanything was ever due, the obligation was dis- 


solved by the state of war which actually existed 
And if it be true, as alleged, that 
the Government afterwards conducted so as to 
become liable to these creditors, the true measure 


| of liability would be, not what value the Govern- 
| ment might have got for a relinquishment of the 


claims, but what they were actually worth at the 
If, as I believe, they were 
worth nothing, the Government should pay noth- 
ing. But ifgentlemen are ready to pay $5,000,000, 
why not the whole amount? Let us meet the 


| question fairly and boldly, and not, by indirection, 
| prepare the way for an expenditure we dare not 


authorize directly. 

Mr. WASHBURN, of Maine, by unanimous 
consent, withdrew his amendment. 

Mr. HARRIS, of Mississippi. I propose to re- 
duce the appropriation to $1,000,000. Mr. Chair- 
man, | have not been able to satisfy my mind that 


|| the appropriation ofany sum for these claims would 


be proper, and for that reason I[ should like to see 
this bill guarded by a provision which will effec- 
tually cut off all future applications and appropria- 


| tions, so that this may not have tne appearance of a | 
| mere installment upon the claims. 


It has been as- 
serted throughout this discussion, by almost every 


| member who engaged in it, that ifthis Government 
| is liable at all, it is for an amount at least double 


the sum appropriated by this bill. 


rst speech upon this subject, 


| and of the remarks of my colleague (Mr. Barry] 








| 





I hope my time will not be taken up by | 


on the same subject. They seemed to experience 


a feeling of embarrassment, in which I, and doubt- | 


less others, shared, at the outset—an embarrass- 
ment occasioned by the provisions of a bill which 
presents the singular anomaly of a bill with noright 
side toit. Thesum appropriated seemed to them 
too large for the Treasury, and too small for the 
claimants—too large as an appropriation, and too 
small asa payment—like Fanny Ellsler’s dress, too 


| short for the gallery, and too long for the pit. But, 
sir, | have come to the conclusion that there is no | 
wrong in cutting down the claims to $5,000,009, | 
whatever may be the amount insisted on by the || 
| claimants. 


This Government is in no wise bound to re- 


spond to all the losses occasioned to our citizens || 
by illegal captures by the French Government. | 
If bound at all, itis only to the extentof what this | 


Government might have been able to obtain from 
the French Government by a continuance of ne- 
gotiations; and what that amounts to it is impos- 
sible to determine. It is asserted that France had 
admitted her liability for these claims. This is a 
very loose and very inaccurate assertion. To 
what extent did France admit her liability? For 
what particular claims did she admit herself to be 


liable? Is it at all certain, sir, that any one of the || 


claims which may be presented to the commis- 
sioners, under the provisions ‘of this bill, will be 
a claim which France intended to acknowledge, 
and which this Government ight have secured 
by a continuance of negotiations? 
I attach but little- consequence to 
the guarantee which France, before the conven- 
tion of 1800, declared would not be insisted on. 
The value of the release of a guaranty which 
France had, through her authorized diplomatic 
agents, abandoned, did not amount to a sixpence. 
It, therefore, furnishes no criterion of the amount 
which we ought to pay. Then, sir, as neither 
the actual amount of losses sustained by individ- 


uals, nor the value of the release of the guarantee | 


furnishes a basis for the adjustment of these 
claims, it is competent and right for this Govern- 
ment to fix the amount of the indemnity at one 
million, or five millions, or ten millions, according 


to its own estimate of what it oughtto pay Gen- 


tlemen persist in characterizing these claims as a 
debt due by the Government, and fix its amount 
at the nominal sums claimed of the Government. 
It is not a debt, and the nominal amount of the 


ROSE 


If this view of | 
the case be correct, | can well understand the force | 
of the remarks of my friend from South Carolina, | 
|| [Mr. Orr,] in his fi 


It is by no| 
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claims is not the measure of w a 
ment ought to pay. hat the Gover, 
Mr.LYON Mr.Chairman,I shall o 
reduction of the amount claimed by t 
under this bill. They are willing to tak 
$5,000,000. I understand, from good authe - 
that the evidence of a majority of these ciai, 
, on file at the office of foreign affairs, in the ¢ 
Paris; and that all the evidence in conne 
them is to be found there; that they were not , 
recognized by the French Government, by: al 
that the entire amount was but $7,267,009 ‘ 
make this statement with due deference to th 
different conclusion come at by the gentlen, : 
from Massachusetts, (Mr. APPLeton,} who 
probably, investigated this subject, but I have : 
from high authority. P 
Now, one word in reference to this misera}) 
_picayune system of grinding down the faces ; 
these people, not only to $5,000,000, but y 
$1,000,000. The mode of argumentation jg ye, 
extraordinary. One gentleman—the gentlemay 
from New Hampshire, (Mr. Hisparp]—says thy 
the amount proposed in this bill is not enough: 
and he swells up the amount of the claims i 
$35,000,000. Another gentieman says that thes. 
clams have been sold for three, four, and {iy 
per cent.; and the pious horror and _patrioi, 
devotion of the gentleman from New York {\M; 
Watsn] is waked up at the thought that one of 
| his friends sold his for three per cent. [Laughter 
| Another gentleman says that there are ‘|anj 
snarks’’ and * land pirates.”” Why, sir, I honor 
the man who would come to the poor beggar wh 
had a claim, and say, ‘I will give you three per 
| cent. on your claim to get you out of the poor. 
| house, and to enable you to buy a crust of bread,” 
|| Many of those men, sir, are now in their graves, 
and their descendants now living are poor and 
penniless; they have a just and honest claim to 
compensation, and they are willing to commute 
for $5,000,000. 
| Mr. WALSH. If my friend will permit me, 
|| L will say that it would bea very great blessing 
| to the country if those who bought their claims 
| had followed, and far greater if they had preceded, 
|| them to the grave, (Laughter.] 


Ppose an 
he Claimant, 


Pity, 
NS jg 
ity of 
ction With 


Mr. LYON. De gustibus non dispuwlandum, 
(Laughter. ]} 

Mr. WALSH. Will the gentleman translate 
that? [Renewed laughter.] 1 am not classical 
|| enough to understand it. 
|| Mr. LYON. The simple meaning of it is, that 
‘*T will not differ with the gentleman from New 
York.’’. [Laughter.] 
| Mr. “WALSH. I dispute the translation. 
|| [Laughter.] 
|| Mr. LYON. The discussion reminds me very 
| much of the lady who met a beggar in the street. 
|| The beggar simply asked for a penny. “ Ab, 
no,’’ said she; ‘‘ when I can give you a double 
eagle after my income increases, I shall be very 
happy to doso, which will probably be in a year or 
two.’’ Meantime the beggar perishes with | un- 
ger. These claimants are to be turned off, and 
to be refused the penny which is necessary for 
present consumption; and the gentlemen who have 
been kind enough to purchase and make advances 
upon these claims are to be treated in the same 
way. The very fact that they were worth but 
| three per cent. shows that they had been below 
| par, and that only those above want had been able 
|| to hold on to them till the present day. This 
| subject has been illumined by the light of the in- 
| tellects of Jefferson, Jay, Livingston, and Web- 
| ster; and I fervently hope that, at this late day, 
_ our Republic will not prove herself ungrateful of 
| the sacrifices of its citizens. 

[Here the hammer fell. } 

The question was then taken on Mr. Hanrnris’s 
amendment; and it was rejected. 

Mr. WARREN. I move, Mr. Chairman, to 
| strike out the enacting clause of the bill, and I do 
| it, not for the purpose of indicating how I shall 
vote—— 

Mr. CLINGMAN, (interrupting.) Will the 
| gentleman, before he makes that motion, allow me 
| to send up an amendment to this section of the 

bill, which I think important. I do not think there 

| will be much difference of opinion about it, and! 
|, hope the gentleman will hear it read. 

ir. WARREN. I will state to the gentleman 

from North Carolina, that | would withdraw the 

motion for his benefit as readily as for any other 


} 


| 
| 
| 
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a rime unnecessarily upon this measure, no 
tae hawt can, for a moment, doubt. 


Bi PARKER. 


wou 


Me. Barny| has been voted upon? My recollec- 
is that it has not. pened 

Several MEMBERS. b 

PARK ER. Ifit has not, then I make the 

point to the Chair whether the amendment pro- 

Posed by the gentleman from Arkansas is in 
i r. [tis certainly not germane to the amend- 
ew of the gentleman from Mississippi. 

j e The CHAIRMAN. If the gentleman from 

Indiana will refer to the rule, he will find that it 

i on ae strike out the enacting words of the bill 

ie shall have precedence of a motion to amend. 


The Chair is inclined to think that, under that 


J 
1 
l 
u 





| Fale, the motion is in order, taking precedence, as 


7 it does, by the express terms of the rule. , 
| Mr. PARKER. I believe I am correct In sup- 
osing that no vote has yet been taken on the 
: csendeneat of the gentleman from Mississippi, 

. ? ?. 

The CHA laMan. That vote has not yet been 
P his, WARREN. As I before remarked, I sub- 
mit this motion becauselam of the opinion—and 
I think every other gentleman upon this floor will 
Sconcur with me in that opinion—that we have 
@ already consumed time enough in reference to this 


® proposition, It is not a new question. It has been 


pending in this country too long for any gentle- 
man upon this floor to say that he does not fully 
understand all the merits of the proposition, if any 
there be. Let us not, then,waste further time upon 
the matter. Let my motion prevail, and 
into the House and have a direct vote on the prop- 
osition, and then every gentleman’s position will 
be known to the country by virtue of the record. 
This is too grave a measure for us to remain in 
Committee of the Whole to make amusement 
about it. There is either an honest and correct 
debt on the part of the Government, or there is no 
liability atall. If there is no liability, and the 
members of the House are convinced of that fact, 
let them vote against it, If, on the contrary, it is 
a just debt, there is no use in our staying in com- 
mittee to talk about the amount. The amount is 
a matter of no consequence atall. The only ques- 
tion involved is, is the liability correct? 1 am 
prepared to place my opinion in reference to its 
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Jeman upon this floor; but that we have con- || 


I rise to a question of order. 
d inquire of the Chair whether the amend- 
: nrenenall by the gentleman from Mississippi | 


correctness upon the record, and I apprehend that | 


every gentleman upon this floor is prepared to do 
the seme, 

As | said before, [ make the motion not with 
any view of indicating my position with refer- 
ence tothe bill. [ make this remark, not because 
{am in the least degree afraid of stating my posi- 
tion, but my object in submitting my motion is, 
to get the measure into the House, and to get itinto 
the House fairly, that we may voteuponit. This 
is the reason | submit my motion, so that when 
the bill does come into the House, we may vote 
upon it with effect, and our votes may be known 
to the country. We talk about amending this 
bill; and gentlemen offer amendments upon 
amendments to it; but if we are to pass a bill for 
this purpose at all, we cannot, in my opinion, get 
a better bill than the one we now have. If this bill 
do not succeed, no bill, it seems to me,can. There- 
fore, | hope that My proposition will prevail, and 
then let the motion to strike out the enacting 


clause be either Sustained or rejected in the 
ouse, 


Mr. CLINGMAN. 
motion of the 


»In lieu of issuing stock, to pay the 
morning, that the 
been put into that shape. When it was 
before the Committee on Foreign Affairs, 1 indi- 
cated that proposition, and it was agreed to that it 
would be put into that shape. fF then stated, and 
not vote either for this, or 


Out of the Treasury, create a debt pay- 
able in twent years hence. I hold that when we 


have a full Treasur we ought to debts 
instead of creating ew onen eas 


|| had been given to the bill 
|| by some oversight, it was 
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|| .Mr. DISNEY. Willthegentleman from North | Mr. MeMULLIN. 1 object. 
Carolina permit me to make a suggestion ? Mr. WENT WORTH, of lilinois. Thope that 
Mr. CLINGMAN, Certainly. all members who desire to let their views be 
Mr. DISNEY. | simply desire to Suggest to | known on this bill, will have 


the gentleman from North Carolina, that if the 
proposition of the genileman from Arkansas 
should succeed, and if the report be made by the 
committee to the House, and that report be disa- 
| greed to—as it must be, if the friends of the bill 
are in the majority—the question will then come 
up On agreeing to the substitute, as offered by the 
| gentleman from Virginia, {Mr. Bayty,] and pend- 
ing that question the gentleman from North Caro- 
| lina (Mr. CLiInGMan] can offer his amendment. 
|| Mr. CLINGMAN. I understand that, but I 
|| cannot give way further. My object is to settle 
| this matter now; for if I should attempt to get in 
this amendment when the bill comes before the 
| House—and if I failed in getting it in because the 
|| previous question was in the way—then I would 
| have to vote against the bill, as most assuredly | 
|| would. Although I have no doubt that this is a 
|| just debt, still 1 will delay the payment of any 
| Just debt rather than create indevtedness on the 
| part of our Government in this way, and let this 
| Claim take its chance next session. Neither will | 
_ vote for the proposition to pay members of Con- 
gress—myseif included—by the issue of stock pay- 
| able twenty years hence, 
| committee, in order that it 
| that this is a recent idea in 
| my impression the bill had 
| shape which [| indicate. 





I will say further to the 
may not be understood 
my mind, that it was 

been reported in the 
That shape certainly 
in the committee, and, 
sent out just as it now 
is. Idesireto move that amendment, because, if 
| the bill should go into the House in the shape in 


| which it now is, I should be Sorry to be compelled 
letus go | 


to vote against it, because [ am Satisfied that it is 


the bill as it 


compelled to vote against now 


Stands, 

Mr. BAYLY. 
kansas will withdraw his motion for a moment. 

Mr. WARREN. I gave up my time to the 
| gentleman from North Carolina, but I am sorry I 
cannot comply with the request of the gentleman 
from Virginia, [Mr. Bayty.] 

Mr. BAYLY. Just as you please. 
then, that the motion wil! be voted down. 

Mr. BOCOCK. 1 should like, Mr. Chairman, 
before any vote is taken, to explain the reason 
| why I shall not vote. : 
[Cries of ** Proceed !” 


I hope, 





|| tion, Mr. Chairman 


Mr. BOCOCK. Aftera good deal of investiga- 
» | had come tothe conclusion 
| that this case was not fully made out, although 
| there was in it a good deal of show of reason. | 
therefore expected to vote against this bill. In 
that state of mind, while sitting yesterday beside 
my friend from New York, (Mr. Tweep,] he said 
he had some business to attend to for his constitu- 
ents, which he expected would engage him to- 










day, but that he 
| unless he could get some gefitleman who stood in 
| the opposite position to him in regard to this bill, 
to engage not to voteon it. I told himthat I was 
against the bill, while he was in favor of it, and 
as | expected myself to be engaged in some bus- 
iness to-day, I 
absence. Heis not here to-day, and, therefore, I 
do not intend to vote. 

Mr. BRECKINRIDGE. | only desire to say 
that, on this measure, | have 
Joun Scorr Harrison, of Ohio—who has been 
catied home by the illness of his mother—he being 
for the bill and I against it. 

Mr. BENSON. [It seems, Mr. Chairman, that 
| there is, at present, no legitimate motion before 
| the committee except to strike out the enacting 

clause of the bill, and that debate is exhausted, so 
that no further remarks are now in order on that 
motion. If it should prevail, { shall be preciuded 
from giving the reasons why I shall vote most 
| cheerfuily for the bill, believing it, as | do, but 
tardy justice to those who have long suffered for 
want of action.upon this important class of claims. 
But, as a matter of accommodation to my col- 
league, [Mr. Mayvatt,} who has desired me to 
| make the request, [ ask permission for him to 
| Print the remarks which he has prepared on the 
| Subject of this bill, but is unable to submit on 
| account of ill health, 
[Cries of * Yes!” “ Yes 99 





‘* Agreed !’’) 


a just demand, and | would be, unquestionably, | 


I hope the gentleman from Ar- | 


would be here notwithstanding, || 


would undertake not to vote in his || 


paired off with Hon. 


their remarks printed, 
and !et us proceed to pass the bill, 


Phe permission asked by Mr. 
accorded. 

[This speech will be found in the Appendix.) 

Mr. WALSH. Is it in order, Mr. Chairn an, 
to move to amend the enacting clause of the bill? 

The CHAIRMAN. The Chair thinks not; 
the rule is peremptory. 

Mr. JONES, of Tennessee. Can the enscting 
clause not be amended before striking out? 

The CHAIRMAN. The Chair thinks not. 

Mr. FLORENCE. Is the committee not re- 
| quired first to vote on the amendment suggested 
Ly the gentleman from Mississippi? 

The CHAIRMAN. The Chair thinks not; 
the rule is peremptory on this subject, if the gen- 
+ tleman from Pennsylvania will be good enough to 
hear it read. It is, that the motion to strike out the 
enacting clause of a bill shall have precedence of 
the motion for amendment. 

Mr. GOODE. I desire to ask the Chair what 
will be the form of the report to be made to the 
House? 

Mr. FLORENCE 
gentleman from 
floor from me? 

Mr. GOODE. I desire the gentleman from 
Pennsylvania to know that | would not take the 
floor from him. 

The CHAIRMA 
ginia is recognized, 
marks, 

Mr. WARREN. Is the proposition of the 
gentleman from Virginia in order? 

TheCHAIRMAN. The Chair does not know 
what proposition he intends to submit. 

Mr. WARREN. Then I rise to a question of 
order, which | think is a good one. 

The CHAIRMAN. The gentleman from Ar- 
| kansas will state his question of order. 

Mr. WARREN. ‘The debate on the amend- 
ment submitted by myself is closed, and I see no 
reason why a vote should not be taken immedi- 
ately upon it. 

The CHAIRMAN. The Chair overrules the 
point of order. The gentleman from Virginia will 
state his proposition. 

| _Mr. GOODE. I desire to have such informa- 
'| tion as will enable me to vote properly on the 
| pending question. I wish to know what will be 
the report that will be made by the chairman of 
the committee to the House, in the event of this 
| motion of the gentleman from Arkansas prevailing? 
Will the Chair report to the House that the first 
section of the bill has been stricken out, and will 
this be his whole report ? 

Mr. DISNEY. Yes, 

Mr. GOODE. And this is equivalent toa prop- 
osition to reject the bill ? 

The CHAIRMAN. So the Chair supposes. 

Mr.GOODE. Then there will be no report of 
the various amendments? 

The CHAIRMAN. No. 

|| Mr.GOODE. Then I am prepared to vote te 
| strike out the enacting clause of the bill. 
Mr. McMULLIN. I desire to know of the 
|| friends of the bili, and especially of my colleague, 
|| whether—if the motion now pending should pre- 
vail 
Mr. WARREN, (interrupting.) It does not 
seem to me to be a legitimate mode of legislating 
to require a gentleman in advance to State what 
course he would take. I would take the course 
* prescribed by the rules, and I do not see why I 
cannot demand a vote upon the Proposition I have 
submitted. 

The CHAIRMAN. The Chair is inclined to 
| the opinion that the gentleman from Virginia {Mr. 
| MeMu ts] is not in order. 
| Mr. McMULLIN. [| desire to ask my col- 
| league, and those who are the friends of the bill, 
if the motion of the gentleman from Arkansas 
| prevails, will they then move the previous ques- 

tion precluding all amendments. 

Mr. CAMPBELL. | desire to ask the Chair 
whether it is in order to offer an amendment to 
the amendment ? 

The CHAIRMAN. 

| amendment is in order 
| Out the enacting clause 


Benson was 


Does the 
Goope] take the 


» (interupting. ) 
Virginia {Mr. 


N. The gentleman from Vie- 
and will proceed with his re- 





The Chair thinks that no 
while the motion to strike 
of the bill is pending. 
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Mr. CAMPBELL. I move to amend by in- 
gerting the following words: 

Be it enacted by the Senate and House of Represent- 
atives of the United States, in Congress assembled. 

The CHLAIRMAN. The Chairrulesthe amend- 
ment out of order. 

Mr.CAMPBELL. Fromthatdecision I appeal, 
as | have ceriamly a right to move to amend. 

The CHAIRMAN. The Chair rules the point 
of order made by the gentleman from Ohio against 
him, and he will state his reasons therefor, so that 
the committee may understand the question, 

A motion is made by the gentleman from Ar- 
kansas {Mr. Warren] to strike out the enacting 
clause of the bill. ‘he gentleman from Ohio 


{Mr. Campness) moves to amend the motion by | 


inserting the words indicated by him a few mo- 
ments since. 


The Chair rules the amendment out of order, || 


upon the ground that the motion pending is not a 


under the rules, and it is a motion of a peculiar 
character, as will be seen by reading the rule: 


‘A motion to strike out the enacting words of the bill, 
shall have precedence of & motion to amend.’’ 


The motion, from its very nature, in the opinion 


of the Chair, is not amendable, any more than a | 


motion to adjourn; and the Chair therefore over- 
rules the point of order. From that decision an 


appeal is taken, and the question now before the | 


committee is, * Shall the decision of the Chair 
stand as the judgment of the committee?”’ 

Mr. CAMPBELL. 
and | would inquire whether the Chair has decided 
the motion to strike out the enacting cla.se to be 
in order, and whether any appeal has been taken 
from that decision? 

The CHAIRMAN. 
has been taken. 

Mr. CAMPBELL. I raise the question, then, 
whether it is in order to meve to strike out the 
enacting clause. 


The CHAIRMAN. 


No such point of order 


The gentleman from Ar- 


kansas moves to strike out the enacting clause, | 


and the gentleman from Ohio raises the question, 
that the motion is not in order. Whatever doubts 


precedents are such that he does not feel himself 


at liberty to disregard them, and he, therefore, | 


rules the motion of the gentleman from Arkansas 
to be in order. 


Mr.CAMPBELL. From that decision I take | 


an appeal, and I call for tellers. 
Mr. MILLSON. Is the question of appeal 
debatable? 


The CHAIRMAN. The question is not a 


debatable one. 

Mr. WARREN. [rise toa question of order, 
that the gentleman from Obio is too late in raising 
his question of order. 


The CHAIRMAN. The appeal having been | 
entertained, it is now too late to raise another || 


question of order. The question now is, ‘* Shall 
the decision of the Chair stand as the judgment 
of the committee ?”’ 


Mr. CAMPBELL demanded tellers, which | 


were ordered; and Messrs. Wee cer and InGer- 
SOLL Were appointed. 


The question was taken; and the tellers reported | 


—ayes 96, noes 31. @ 
So the decision of the Chair was sustained. 
Mr. ORR. I move that the committee rise. 
The question was taken; and a division being 
had, there were—ayes 37, noes 86. 


Mr. FLORENCE. | ask for tellers upon the || this question. It is this: in my mind there is an | 


motion that the committee rise. 

‘Tellers were ordered; and Messrs. WHEELER 
and Kerrr were appointed. . 

The question was put; and decided in the nega- 
tive, the tellers having reported—ayes 32, noes 97. 

The question recurring upon the motion of Mr. 
to strike out the enacting clause of the 

lt, 

Mr. LETCHER moved that the committee 
proceed to the consideration of the civil and diplo- 
matic bill. 

The CHAIRMAN. The Chair would say to 


the gentleman from Virginia, that the committee | 


having taken up this bill, proceeded with it, and 
debate having been closed upon it by order of the 


tion. 
Mr. LETCHER. I appeal from the decision | 
of the Chair. 


I withdraw the appeal; | 


| only a captious opposition. 
have refrained from making speeches and motions, | 


| the public business, and am ready to meet the 
|| question now. 

| Mr. FLORENCE. Mr. Chairman, desiring | from Pennsylvania may crash out some of the 
the passage of this bill, because | believe it to be | friends of the measure by the course he indicates. 


| The CHAIRMAN. The gentleman from Vir- 
ginia moves that the committee proceed to the 
consideration of the civil and diplomatic bill. 
The Chair rules the motion out of order, upon the 
ground that this bill being under consideration, 
and debate having been closed upon it by order of 


the House, the committee cannot proceed to any || 


other business. From that decision appeal is 
taken, and the question is, ‘‘ Shall the decision of 


the Chair stand as the judgment of the commit- | 


tee?’ 


Mr. McMULLIN. Will my colleague with- || because | do not believe there is a 
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| TheCHAIRMAN. The Chairs 
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NAS ace ter == 
up 


ia rose for the 


| the gentleman from Pennsylvan 
Pur. 


pose of offering an amendment. 
Mr. FLORENCE, I understand the 

man from New York to move that the Zentle 

clause be —— out. CNacting 
Mr. WALSH. The gentleman’s dec) 

has gone a great deal faster th aration 

I nok no ha motion. on my declaration 
Mr. FLORENCE. ThenI move 

the enacting clause; and I do so, M 


to strike oy, 
r. Chairms, 


si 
|draw his appeal for a moment, to allow me to | man upon this floor who has not h gle genie 


| submit a motion? 
| [Cries of ** Order,’ ‘* Order.’’] 
The CHAIRMAN. There is objection. 


| Chair was sustained. 
| Mr. McMULLIN. 


|| appropriation bill? 

|| The CHAIRMAN. The Chair thinks that the 

| order of the House is conclusive, and requires this 
|| bill to be proceeded with and reported to the 
| House. 
Mr. HENDRICKS. 
| a vote upon the motion made by the gentleman 
| from Arkansas? 

The CHAIRMAN. 

| can get to it, but gentlemen have a right to make 


Mr. HENDRICKS. 


The question was put; and the decision of the || examined for themselves all the evide 


with a view to take up the civil and diplomatic | been made against those who have used 


|| In the city of Philadelphia—which | 


is mind 
| up to vote either for or against this measure | 


| conceive it eminently just. 1 avoided partic) ite 
| in the debate, because I supposed getitlemen bad 


n 
had been presented, pro and con, and ancien 


dr I would inquire of the | conclusion which would govern their votes. 
| || Chairif it is in order to move to lay aside this bill, || 
motion to amend. The motion pending is made || 


I do not sympathize in the attacks which have 
their beg, 
Congress, 


d nT have the 
honor, in part, to represent upon this floor—ther, 


are hundreds of persons who are now in destity. 
_ tion and suffering, who would be relieved the mo- 


endeavors to get these claims through 


Is it not in order to take || ment this bill was passed. Insurance, or Other 


companies, or claim agents, have nothing to 4) 
with these claims. Underthe impression that y, 


It is in order, when we | are now ready to vote on the question, and avr. 


ing with the gentleman from New York, (Mr 
| Waxsu,] thatfurther opposition may be regarded 


Well, I insist upona vote || as captio.:2 and factious, | now move to strike out 


upon that motion, and I object to any and every- || the enacting clause of the bill, and ask the friend 


| thing else not strictly in order. 


Mr.SEWARD. I move the committee do now 


| other motions in order. 
| 
| 
| 
'| rise. 
|| Mr. CUTTING. I move to amend the motion 
| by adding ** and report the bill to the House.”’ 
Mr. SEWARD. Of course. I accept it. 
The question was then taken; and the Chair 
deciding that it was lost, 
Mr. SEWARD called for tellers. 
Tellers were not ordered. 


| I therefore withdraw my proposition. 
Mr. WHEELER. If the motion is withdrawn, 
| I renew it. 

Mr. BAYLY. I object. 

Mr. WALSH. Mr. Chairman. 

The CHAIRMAN. Will the gentleman sus- 
pend until order is restored. 

Mr. WALSH. I will, if it is understood that 
| | have the floor. 
The CHAIRMAN. The Chair thinks that 





| the rule, requiring a vote to be taken, applies only || 
| to amendments, and not to a motion of this kind; || 


| and, therefore, this motion is withdrawable by 
the mover. 

Mr. WHEELER. Then I renew it. 
| Mr. WALSH. The Chair awarded the floor 


| to me, and | temporarily gave way; and no gen- || 


| teman can make a motion while | have the floor. 
Mr. FLORENCE. I think it is a question 

whether the gentleman from New York or the 

gentleman from Pennsylvania has the floor. 

The CHAIRMAN. The Chair is inclined to 

| think the gentleman from New York is entitled 

|| to the floor. 

|| Mr. WALSH. I wish to address a few re- 

|| marks, as a preface to a motion, to the gentlemen 

|| who have voted as 1 have, during the whole of 


|| evident majority of this House in favor of passing 
|| this bill, and we may as well meet the question 
| now as at any other time. Any further delay is 

For that reason | 


relying upon justifying myself by voting against 
this measure, which I regard as one of the most 
infamous and atrocious measures ever brought 
before a public body. But still I will not retard 


of the measure to come up, with a steady and 
| determined purpose, to crush out opposition fairly 
and honestly, because I acknowledge here, as | (9 
| every where else, the right of the majority to rue 
| Mr. ORR. I donot know, Mr. Chairman, by: 
| what the gentleman from Pennsylvania would {nq 
| it a rather difficult matter, to crush out the Oppo- 
_ sition in this Hall, if that opposition choosed io 

continue resistance to his motion. The opposi- 
| tion here have not indulged in any factious pro. 





Mr. WARREN. From what I have observed || ceeding; nor has there been any desire to defeat 
| for the last few minutes, am satisfied that gentle- || the bill by unfair means. 
the Chair may have had upon that question, the | 


Representing, at least 


men are serious in wanting to amend the bill, and || one of the opposition, I stated this morning, that 


‘| all we desired was, that we should be allowed 
_the opportunity to indicate amendments; and 
that whenever it was evident amendments and 
| motions were made, verily for the purpose of con- 
| suming time, gentlemen might make their motion 
to strike out the enacting clause. It is now only 
two o’clock; and we have been in the consideration 
of the bill but one hour to-day. That time mizit 
| have been occupied in debate. Gentlemen might 
‘| have had chance to express the opinions which 
they entertain. Many have not done so. 
Still, gentlemen talk about the great length of 


|| time consumed. Sir, there has been but litle 


time consumed by this bill. When was it taken 
/up? It has been under consideration about three 
and a half days. Five millions of dollars is the 
appropriation—one million for each day. 

Mr. MILLSON. Let me correct the gentleman 





| 





in the matter of chronology. We have been only 
about two hours in voting on the amendments to 
this bill; one hour yesterday and another to-day. 

Mr. ORR. I have no desire to make any fatc- 
tious opposition; but I would remark to gentlemen, 
who indicate an intention of forcing this bill 
through, that they may find it a difficult matter to 


0 80. 

Mr. BAYLY, of Virginia. With the permis- 
sion of the gentleman from South Carolina, | will 
appeal to the gentleman from Pennsylvania, ia 
order to obviate all trouble in the matter, that he 
withdraw his motion to strike out the enacting 
clause, and let gentlemen submit their amend- 

ments. Let us wait awhile, but not longer than 
| for this day. 

Mr. ORR. So far as I am concerned, I am free 
to say, that I have no objection at all to gentlemen 
coming to final action on the subject to-day. 
| Mr. CAMPBELL. With the gentleman’s per- 

mission, I simply desire to say, that the gentleman 








| just and righteous, and fully appreciating and || I am a friend to the measure; I believe it to be just 
agreeing to the suggestion made by the gentleman |; and righteous, and expect to vote for it; but, sir, 
House, it is not in order now to make that mo- || from New York, (Mr. Waxsu,] | hope the course | if gentlemen have amendments to propose, and 


|| propesed may be followed. 


the committee ? 


desire to fairly discuss them, I shall go for giving 


| Mr. MURRAY. What is the question before | them that right. 


Mr. FLORENCE. I desire to explain. 
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. L-yield only for explanation. 

= OF ORENC E. “My friends misunderstand 
~ | stated to the committee 
of * Order!”’) . : 

[he CHAIRMAN. The gentleman is in order, 
», ventieman from South Carolina having yielded 
_ a for the purpose of explanation. 
"fe, FLORENCE. Thegentlemen from South 
‘a and Ohio did not understand my prop- 
. I said crush out opposition 





ne 
cries 


at neal 
ation correctly. 
» and honestly. [(Laughter.] 


ja a 


i, < 


ication. 
| — 0 RR. I have no objection to that at all. 

Mr. FLORENCE. 
aE ceateaiast from New York, that further 
opposition to the bill might be regarded as fac- 
tious orcaptious. Now, Mr. Chairman, in order 
to gratify gentlemen who seem to be so exceed- 
' inely sensitive on the subject of striking out the 
enacting clause—I do not forget my participation 
in sustaining, and maintaining, and perfecting such 
, motion on a previous occasion, and I have no 
recrets for so doing, for I consider it one of the 
events of my life of which I have good reason to 
be proud—to gratify the gentlemen | have referred 

to, | now withdraw the motion which I sub- 

) SS mitted. : 
Mr. LETCHER. I send to the Clerk’s table 
the following amendment: 

And providel, further, That no insurance office, or com- 
pany of insurers, Or assignees of insurers, claiming as as- 
signees, or in right of any person or persons, whose losses 


’ 


they may have adjusted, shall receive any indemnity what- 
ever under this act. 


Mr. Chairman, that is a portion of the amend- 


; 


4 
cy 


days ago, which was th ) 
eration of the House. Itis offered in good faith, 
and I think that it can be sustained by good and sub- 
stantial reasons. These insurance companies were 
engaged in the particular line of their business at 
the time these policies of insurance were given. 
They received compensation, in the shape of poli- 
cies, at the time they were granted, and if the 
vessels were lost, those who are here as part and 
parcel of the losers received their compensation 
in return from these insurance offices. Now, sir, 
asthe insurers made and pocketed the profits, as 


by the insurance offices, I can see no sort of rea- 


this bill, and voting money from the Treasury to 
them. This was a fair business transaction; pro- 
tection has been given all around to the parties; 
— has been given to one, and indemnity has 

een enjoyed by the other. Under these circum- 
stances, | think that there ought not to be any 





these parties ought not to be included within the 
provisions of the law. As this matter was dis- 


: son,] the other day, and as I intend to offer none 
\ ss 
time in discussion. 

Mr. TAYLOR, of Ohio. I am a friend of this 
bil, but Tam opposed to the amendment of the 
gentleman from Virginia. I have sought the floor 
to state that I am surprised at the sensibilities, 
which have been manifested by a portion of the 


of these claims which may be awarded to as- 


arose some fifty or sixty years ago. 


By reference to the very able report made by | 


Mr. Caleb Cushing, the present Attorney General 
of the United States, in the year 1840,I find that the 
number of memorialists for indemnities for French 
Spoliations was then one thousand and eleven, 
of which four hundred and sixty were original 
claimants, four hundred and seventy-nine were 
the heirs and representatives of deceased persons, 
and only eighteen insurance companies, as as- 
signees for original claimants for losses incurred 
‘vuich were covered by insurance—making more 
tran nine hundred original claims of the one thou- 


4 


nee 


the original claimants, or their heirs, and legal 
representatives, in 1840, when this very able re- 


port of the present Attorney General was made 
to this House. 


and if | could shape this bill according to my own 
sense of right and duty, I would strike that 
proviso altogether from the bill, and allow insur- 


a tet ee ee 
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|| ance companies, and others who are bone fide as- | amendments. This motion is not in th 
signees of claims for valuable consideration, to | an amendment. 

come in upon the same footing with the original | 


I made that | 


I also said, that I agreed | 


ment which I indicated my purpose to offer some || 
en printed for the consid- | 


the parties insured have been amply compensated || 


son for including these parties within the terms of || 


Opposition to a proposition of this kind, and that | 


cussed somewhat by my colleague, [Mr. Mitt- | 


but bona fide amendments, I shall occupy no more || 


members of the House, in reference to the payment || 


signees and insurance companies, for claims which | 


Now, Mr. Chairman, it matters not to me— || 


holders. Sir, I have no doubt as to the validity 
,and honesty of these claims for Frénch spolia- 
| tions. i have long desired to see them paid ; and 
paid without any invidious discrimination. And 
here permit me to say what I believe, that whilst 
our Government is honest and magnanimous in 
its dealings with foreign nations, and in the pay- 
ment of its public debts or obligations, held by 
the citizens of foreign Governments, it is alto- 
| gether too parsimonious and dilatory in the pay- 
ment of obligations due our own citizens, and 
| shown by the best evidence to be due them upon 


| every principle of right and justice. 


| of their justice and validity, than any claim that 
| has ever been presented since the foundation of the 
i Government. They have been reported favorably 
‘| and the Senate, and have repeatedly passed one or 
| the other of the two branches of Congress. A bill 
| for their liquidation and payment, passed the House 
and the Senate in 1846, and was vetoed by Mr. 
|| President Polk, simply upon the ground, as he 
|| states in his veto message, which | have before | 
|| me, that the Government was then engaged in a 
| foreign war, that we were borrowing money, and 
|| that we had not any surplus in the Treasury. 
| That it was inexpedient to pay the claims then, 
| under all the circumstances. 
| Sir, it matters not whether these claims are 
|| for an amount larger or smaller than is provided 
'| for in this bill. It provides, as I understand, for | 
settling them in full, and appropriates a sum not 
to exceed $5,000,000 for their payment. Sir, I | 
rejoice to have an opportunity of doing justice to | 
a so long delayed, but so meritorious a class of | 
claimants. 
Many of the original claimants have long since | 
gone to their graves, and their children are now | 
| seeking, at your hands, that justice which you 
refused to render to their fathers. Mr. Chairman, 
this subject has been considered and favorably 
reported upon by the best minds of the nation. 
|| This bill has been examined carefully, and I trust | 
|| it will pass without further delay. 
io ae Is a further amendment in 
|| order? 
| The CHAIRMAN. It is not. 
| Mr. MILLSON. I demand tellers upon the 
| 
| 


| 


| adoption of the amendment of my colleague. 


Macy were appointed. 
| ‘The question was taken; and the tellers re- | 
| ported—ayes 48, noes 78. 

So the amendment was rejected. 

| Mr. WHYELER. I move to strike out the 
enacting clause of the bill. 

| [Loud cries of ‘* No!” ** No!” 

| Mr. WHEELER. Vote down the motion, then. 

Mr. ORR. I hope the gentleman will withdraw 
the motion for a moment, to allow me to make | 
one single remark to the House. 

Mr. WHEELER. | will withdraw the motion 
for the accommodation of the gentleman from 
South Carolina, if he will promise to renew it; but 
| upon no other condition. 

Mr. ORR. 
| wish to say to the House—— 

| Mr. WHEELER. I do not withdraw the mo- 
|| tion. 

Mr. ORR. Well, lam opposing it. We have 
now tested the material points involved in this 
\| first section, and | therefore hope that the Clerk 


second section, and so on until we get through the 
bill. 
ment in the subsequent sections, amendmenta can 
be offered as we come to them. 
Mr. WHEELER. I made a motion to strike 
|| out the enacting clause of the bill, and I have not 
withdrawn it. 
| Mr. FLORENCE. Why cannot you take the 


| 


sand and eleven memorialists in the hands of | flag of truce that the gentleman from South Caro- 


lina run out just now? [Laughter.} 
|| Mr. BAYLY. Iam opposed at this time—but 
| it will not be long—to the motion of the gentleman 
|| from New York. 
| The CHAIRMAN. The Chair ruled, on a 
former occasion, that this motion was debatable. 
| Upon examining the rule, however, the Chair 


I cannot agree to renew it. I only | 


If there is anything that requires amend- | 


Sir, these claims have had more endorsements || 


upon by some thirty odd committees of this House | 


| will be allowed to proceed with the reading of the | 





e nature of 


Mr. BAYLY. [I acquiesce in that decision. 

The CHAIRMAN. The Chair, therefore, de- 
cides that the motion is not debatable. 

The question was then taken on Mr. Wueet- 
ER’s motion; and it was rejected. 


Mr. MILLSON. I would, sir, very readily 
acquiesce in the suggestion of my friend from 
South Carolina, [Mr. Orr,] to leave the first sec- 
tion and proceed to the second, but that | have an 
amendment, one which I deem substantial and 
material, which I desire to offer to the first section 
of the bill. Itis to add at the end of that section 
the following: 

“ind provided further, That the indemnity due to any 
insurance company claiming as assignees, Or in the right of 
any person or persons whose losses they may have adjusted, 
shall be ascertained by deducting in every case the amount 
of any premium of insurance they may have received. 

‘Mr. Chairman, I have already given my rea- 
sons at large for entertaining the opinion that no 
indemnity at all should be paid to the insurance 
offices, because I do not consider them as sufferera 
from French spoliations; their profits have been 
made from French spoliations. Their fortunes 
have been built up by French spoliations,and the 
dividends which they distributed to their stock- 
holders have been drawn from the suflerings of 
those who were the actual sufferers by the spolia- 
tions of the French. 

Entertaining these views, I should have been 

leased if the amendment of my colleague [Mr. 

ETCHER] had been adopted; but as it has pleased 
the committee to reject it, | now offer this propo- 
sition, which | believe ought to be acceptable to 
the friends of the bill themselves, because it is 
designed to make the bill consistent with itself. 
I do not know but that a liberal construction of 


|| the provisions already inserted in the bill would 


exclude from the benefits of the distribution in- 
surance offices to a larger amount than the excess 
of the indemnity over the amount of premiums 
received. But, sir, they are not technically as- 
signees. They do not derive their claims by vir- 
tue of an assignment, the consideration of which 
is the premium paid; but they come in as the as- 
signees of the original claimants upon the pay- 


|| ment of the whole loss. 


Now, sir, the committee can readily perceive 
that, if the amendment is rejected, this willbe the 
condition of things: These assigneees, these insu- 


0 | rance companies, have already received $50 on the 
Tellers were ordered; and Messrs. Kurrz and | 


$100 from the insurers as a premium. They will, 
then, in addition, get an allowance on the $100, 
to the whole amount of the loss; so that they will 
actually receive an allowance on a capital of $150, 
when all the private claimants receive an allow- 
ance on only $100. 

Gentlemen around me, who are friends of the 
bill, say that thisamendment is right. | cannot see 
on what ground it can be resisted as wrong by 
those who are voting for the clause restricting the 
indemnity claimable by assignees to the amount 


| of the consideration, and the interest upon it. 


Have not the insurance offices received fifty per 
cent.? Are they sufferers to a larger amount than 
fifty percent.? Most unquestionably not. The 
insurers have borne the remaining loss, and unless 
you deduct from the amount of the indemnity upon 
which the compensation is to be estimated the 
premium of insurance received by them, then, as 
a necessary consequence, they will be receiving 
fifty per cent. more than private claimants, when, 
by every consideration of justice and equity, they 
ought not only to receive less than private claim- 
ants, but, as | honestly believe, ought to be ex- 
cluded from the distribution altogether. 

Mr. PHILLIPS, (Mr. Miuison yielding the 
floor.) I merely desire to say that I consider, as 


|, a friend of the bill, that the amendment is founded 


upon principles of justice and equality. If it is 
not adopted, an insurance company which may 
already have received a premium, would share 
in the distribution of the indemnity. If, for in- 


| stance, $5,000,000 of claims should be presented 


and $5,000,000 distributed, an insurance company 
which imsured to the amount of $1,000 would get 
$1,000, while, at the same time, it would already 
have received, from the party insured, the amount 
of his premium. It would, therefore, under this 
bill, stand in a better position than the original 
claimant, which certainly cannot be the design of 


finds that the five-minute debate is confined to! any gentleman upon this floor. 
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Mr. PECKHAM. In other words, the insur- 
ance company would get more than the loss. 


Mr. MILLSON, (resuming.) Now, sir, wil! | 


you discriminate in favor of corporations against | 


the very individuals whose sufferings have been 


80 feeliugly depicted by gentlemen upon this fluor ? | 


I cannot but believe that this portrait of human 
suffering is somewhat imaginative and fanciful, 
for, though I know many of these claimants, and 


many of them reside within my district, | do not | 
know one who ig in a state of want and penury. | 


But, however that may be, in the adjustment of 
claims, we have no right to proceed 
Here the hammer fell. 
ir. STANTON, of Tennessee. I do not in- 
tend to say anything as to the merits of the bill, 
but to address myself directly to the meritsof the 





amendment proposed by the gentleman from Vir- | 
ginia. His argument is, in effect, that the insurer, || 


the underwriter, having received a premium for 
his risk, ia not entitled to the same measure of 
remuneration for losses as the individual who has 


lost property, and been paid by the insurance | 


offices. 


Now, sir, it was shown very clearly yesterday, | 


by the gentleman from Virginia, {Mr. Bayvy,} 
that the possibility, nay, the probability, of in- 
demnity by the foreign Government being enforced 
by our own Government, necessarily entered into 
the calculations, as to the value of the risk and the 
consideration to be paid, both of the insurer and 
the insured. 

Mr. BAYLY. The gentleman is mistaken. 

Mr. STANTON. I am not mistaken; for it 
amounts to the same thing—whether we are to 
pay the underwriter nothing, or a portion of the 
consideration which he has paid for these losses. 

Mr. CUTTING. Will the gentleman from 
Tennessee allow me to correct an error? 

Mr. STANTON. Certainly. 

Mr. CUTTING. I think, Mr. Chairman, that 


there issome misunderstanding in reference to the | 


question of fact, as it bears upon the underwriters; 
and, if the committee will allow me, I will explain 
what I understand to have been, not merely the 
engagement of the insurance companies, but the 
character and nature of the claims which they 
would present to this commission, in the event of 
this bill being passed. I think that my friend from 
‘Tennessee [Mr. Stanton] does not comprehend 
the meaning of the gentleman from Virginia, [Mr. 
sayiy,| but that he alludes to the amendment of- 
fered by Mr. Lercuer, which the committee voted 
down. The proposition of the gentieman from 


Virginia [Mr. Mitvson] is, that in settling the | 


claims of the underwriters, thereshould be deducted 
the amount of premium which they had already 
received, because, according to the judgment of 
that gentleman, that premium would be in addition 
to the amount they would get from the board. 
But there is an error on this subject, which | shall 
endeavor to explain briefly—and it is this: the 
contract of insurance between the underwriters 
and the owners of property, is substantially a 


contract of indemnity—a contract by which the | 
underwriters become sureties to the owners of the | 


property forcertain risks which that property takes. 


In order to ascertain what are the respective | 


rights of these parties, the committee will under- 
stand that the merchant values his property at its 
value, and adds to that the premium of insurance, 
and usually a certain amount, say ten or more per 


cent , with a view to cover the probable profits. | 


Hence, if he have an invoice of cargo worth $800, 
when he comes to insure that cargo, in order to 
save himself from loss, he adds to the $800, first 
the premium of insurance which he wiil pay to 
the underwriter, and, second, the amount of his 
probable profits; and upon that value of $800 he 
insures for $1,000. And then he agrees, at the 
time, with the underwriter, that if, by any of the 
perils insured against, this property shall be 
diminished in value to an extent exceeding one 
haif, then he will hand over to the underwriter all 
bis right in the property, and the underwriter will 
pey him for the total loss; and thus disengage 
him from an enterprise which embarrasses the 
merchant, and enables him, with fresh capital, to 
go into new enterprises. The underwriter, there- 
fore, by the terms of his contract, steps into the 
shoes of the owner of the property, and takes 
possession of it; but because he has paid $1,000, 
he does not necessarily succeed to $1,000 worth 
ef cargo. He merely stands in the place of the 


THE 


|| had not been insured at all; and when he goes to 
the board of commissioners, he does not present 
his claim for the amount of the total loss which 
he has paid. With that the board of commis- 
sioners has nothing todo. But he presents, simply, 
to the board the original papers, and the original 
demand of the owner of the property, as if that 
owner had not been insured. 


the consideration shall be received, and the inter- 
| est due thereon. 

| Mr. CULTING. I should like to end my ex- 
|| planation, because it strikes me that the matter is 
very clear. 

[Cries of Goon.” ‘Go on.’’] 

The CHAIRMAN. Is it the will of the com- 
mittee that the gentleman from New York [Mr. 
Currinc] be permitted to proceed with his re- 
| marks? i 

[Cries of ‘* Yes!’? “* Yes!” ‘Agreed !’’} 
| Mr. WALSH. I object. 

Mr. CUTTING. The consideration, then, as 
|| the committee will see, is this, that the insurer 
who has paid by way of total loss, first, the whole 
value of the cargo, $800; second 

Mr. MILLSON, (interrupting.) As the gentle- | 
man from New York has been permitted to proceed 
with his observations, I wish to say to him that 
the present billis framed on the principle that the 
assignee—and the insurance companies are only 
assignees, and my amendment applies solely to | 
them—is merely to recover the amount of the con- | 
|| sideration; and therefore my amendment, pursuing 
the same principle, declares that from the amount 


of the indemnity shall be deducted the amount of 
| premium. 





still mistakes it. I will then proceed to my illus- | 

tration. 4 
The CHAIRMAN, (interrupting.) The gen- | 

| tleman from New York [Mr. Watsn] has ob- 

| jected. 

| {Cries of ** His objection is too late!’’ «Go 
on ! ” 

|| Mr. CUTTING. I do not wish to obtrude 

|| myself upon the attention of the committee. [ onl 

K desired to impart my opinion as to what will be 

| go ramps operation of this thing. 

| (c 





ries of ** Go on!’’ ** Go on!”’) 


gentleman’s withdrawal of his objection; and cer- 
| tainly f would be the last person to ask the gen- 
|| teman from New York to withdraw his objection, | 
| or to ask anything in the way of favor or courtesy 
| from him. , 
The CHAIRMAN. Then, the gentleman from 
| New York [Mr. Watsu] objecting, the Chair is 
| not free to permit his colleague to proceed. 
The question, then, is on the adoption of the 
amendment proposed by the gentleman from Vir- 
| ginia, [Mr. niece ] 
Tellers were demanded and ordered; and Messrs. 
Houston, and Jones, of Louisiana, were ap- | 
pointed, 


| 
—eyes 55, noes 74. 
So the amendment was rejected. 

} 

1 

| 


Mr. LETCHER. I propose to strike out the 
| words ** five millions,’’ and insert in lieu thereof 
‘* five hundred thousand.” 

i offer this amendment merely for the purpose 
of saying that | am entirely satisfied the friends 
of this billkdo not intend that any amendment 
whatsoever shall be made to it, of any character 
| whatsoever, or for any purpose whatsoever. Satis- 
| fied of that fact, | now say that, so far as | am con- | 
| cerned, they may make a motion to strike out the 
| enacting clause, or anything else, and | wiil vote 
| with them to put an end to a scuffle which prom- 
| 





} 
| ises no manner of profit, and which promises | 
nothing more or less than that the majority will | 
| have it as they have determined beforehand. I | 
withdraw my amendment. 
| Mr. CLINGMAN. I offer the following | 
| amendment, to come in at the end of the section: 
“ind provided, That in lieu of issuing stock as hereinafter | 
| provided, the Secretary of the Treasury may, in his discre- | 
tion, make payments in money from the Treasury, for the | 
| several amounts. 
| The Secretary of the Treasury should pay the | 
|| money, and I understood the bill was to be re- | 
ported in that shape. I took it for granted that it 
was so reported. 





Mr. CUTTING. The gentleman from Virginia } 


Mr. CUTTING. Not in the absence of the || 


The question was taken; and the tellers reported || 
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owner of the property, as if that owner of property | Mr. BAYLY. The point made 
| from North Carolina, (Mr*Cuwema 


Mr. MILLSON. The bill provides that only | 
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respect to which it is absolutely necessary 4) ingly 

. . : hes ] 4 

should be heard by the committee, Thre ‘ind Mr. 
is to sit for the period of two yenrs, The i mittee 


provides for the payment of these claims jn ¢ amend! 
per cent. stock, and I would prefer, jf ace five Mr 

were to’ sit to-rnorrow, that the claims shoul from N 
paid from the Treasury the day after the Babe put uP 
adjudicated; but the bill provides for five io Were amend 
| stock to meet demands which will hot oe Th 
two years afier the passage of the bil] a Tenne 
to deal with this House in ail candor, nt man ft 


that only which has given me the little influenc, Mr. 
I have; and I say to them that, upon consuliar,. | wist 


with my friend from Tennessee, [Mr., Jomes.) Mr. 
find that hé has an amendment which wii = L motio! 
the case perfectly, which | am determined ioc s The 
in the House, when we get the bill out of me as any 
mittee. It is not the time for me to move it ae Mr. 
The amendment proposes simply to strike is ie | hop 
| from the clause that reads: ” bill. 
** And such certificate of stock shall be re 3 Th 


deemable at the 


pleasure of the United States, at any time afler twenty yean 4 Add 
| 


from the date of the termination of this ¢ 
The following words: 


Pro 
claim 


ommission,” 


E reset 

At any time after twenty years from the date of i 4 Cress 
termination of this commission. * Be taken 

’ : 7 ay | 

So that it will then read: het 
And such certificate of stock shall be redeema\ile at the provit 

| pleasure of the United States. Te ceed | 
e ° 4 3 claim 

The present law will provide for the case, if Aud, 


you strike out the words [ have suggested, and 
Mr. CLINGMAN. Will the gentleman from | redu' 


Virginia allow me to make a single suggestion: | ** 
Mr. BAYLY. Let me finish this point, an | °°" 
then I will listen to the suggestion of the gentle. Fm M 
man from North Carolina. We have providei | @ ticle 
in this bill, that the board of commissioners shai | 9 and 
|| sit two years; and if you adopt the amendmen it— 
_ suggested by the gentleman from Tennessee, {\;, bill 
Jones,} then you make these certificates of stock | N 
redeemable at the pleasure of the Governmen: | mié 
If, in two years hence the Government is in, | 9 Ut 
condition to pay from its Treasury the awards On 
made by the board of commissioners, then it cay dire 

| redeem these certificates of stock. By simply een 
striking out the words which my friend has ind. im 
|| cated, you meet the whole case. It is not neces. Mt, 
sary to provide for an appropriation from the ne’ 
Treasury,as my friend from North Carolina {Mr, | ~ ! 
Citneman] seems to think, because, if you make | 7 #! 
this steck—which is a five per cent. stock—r. bu 
_deemable at the pleasure of the Government, they | 9 W! 
will pay the cash, if the condition of the Treasury | 7 °P* 
will allow it. me Pre 
In looking two years ahead, when this com | 7 
mission is to expire, would it not be betterto | am of 


leave the bill as it is, so that if we are not thenin | ae S® 
a condition to pay the money we could issue | 


stocks, its equivalent? If the enacting clause of [9 ™! 
'| the bill is stricken out, I shall propose the ameui: be 
ment which the gentleman from Tennessee suz- ~ 
gests, in the House. The proposition to make aS 


these certificates of stock redeemable at the ples J) 
ure of the Government, is equivalent to the prop- 





osition to pay the awards in money. * 
Mr. JONES, of Tennessee. A substitute for 
the original bill, proposed by the gentleman from = 
Virginia, is pending before the committee, and he - 
has a right to modiiy it by striking out the worls p. 
he has indicated, without making a motion ms 
amend. I presume the friends of the proposition | 1 M 
will be willing to adopt it when we come into the } 
House. > . 
Mr. BAYLY. My friend from Tennessee hss h 
acted with great firmness and candor in this matter, od 
and I make the modification accordingly. 
Mr. CLINGMAN. I was about to sugzes 
that the issuing of stock in any shape was attended bi 





with some expense. My amendment simply pro- 4 
poses that the Secretary of the Treasury may, il | 

is discretion, pay the money awarded, if he | 
thinks proper. What objection can there be toil’ | e 

Mr. BAYLY. Sir, is not that the effect of the 
bill as modified upon the suggestion of the gentle- 
man from Tennessee? Will anybody dispute !t! 

The question was then taken upon the amend- 
ment offered by Mr. Orr, and it was not agreed 
to. 
Mr. JONES, of Tennessee. As I understand 
the gentleman from Virginia, he has adopted my | 
ger and modified his substitute accord- u 
ingty. 





Ras 





1855. 
~The CHAIRMAN. The Chairso understands 
it oa a Clerk will make the alteration accord- 


ing'¥- 
Mr 


WALBRIDGE. I move that the com- 


n 


amendments to the Louse. 


vty. JONES. I would say to the gentleman 
on ‘ New York, that the question must first be 
re ypon the adoption of the whole substitute as 


amended 
The ion of the gentl 
Tennessee is correct, and the motion of the gentle- 


man from New York is not now in order. 


Mr. PARKER. 


| wish to offer. 


Mr. WALBRIDGE. I wish to know if the 
‘tion I made was not in order, and legitimate ? 


t ; ; 
3 mThe CHAIRMAN. Itis not in order, as long | 
as any gentleman desires to offer an amendment. | 


Mr PARKER. I propose an amendment which 
I hope will be accepted. 
bill. 

The amendment wes read, as follows: 

Add to the eleventh section the follo wing : 

Provided, however, That in case any alleged holder of any 


claim contemplated by this act shall fail tor any cause to 


present the same for adjudication and adjustment, as is | 


herein provided ,sucb claim shall forever after be deemed and 
taken as altogether invalid, in whose hands soever the same 
may be; it being the true intent and meaning of this act 
that the proper amountof indemnity for the damages herein 
provided for, cannot be considered in the aggregate to ex- 
ceed the amount herein appropriated, however much the 
claims for indemnity in the aggregate may exceed thatsum. 
And, should the board of commissioners, under their rules 


and regulations of allowance, find a larger aggregate, the | 
reduction (pro rata) then required shall only be considered | 


as a mode of ascertaining the true amount of damages 
sustained in each case. 


Mr. BAYLY, of Virginia. I have not a par- 


ticle of objection to that amendment, but this— | 
and the gentleman from Indiana will appreciate | 
it— that the substance of his amendment is in the || 


bill now. . ; 
Mr. PARKER. The gentleman is certainly 


mistaken, for it is impossible for him to point me | 


eut the place where it is to be found in the bill. 
On the contrary, the bill is full of implications 
directly the reverse of my amendment. Will the 
gentleman accept my amendment? 

Mr. BAYLY. 1 will make no difficulty about 
it, though I see no need of it, as it is in the bill 
now. 


but the very reverse of it 
which has been made to this bill is, that it is an 
opening wedge to future claims, and we do not 
preclude that idea by the terms of the bill. 

Mr. BRIDGES. I would refer the gentleman 
of Indiana to the commencement of the eleventh 
section of the bill, upon that point. 


Mr. BAYLY. My friends desire that [should | 
withdraw the point | made as to that amendment | 
being in the bill now, and to acquiesce in this | 


amendment, 
again. 

The amendment was again read. 

Mr. BAYLY. 
a modification ef the substitute. 

Mr. BARRY. I move to strike out the first 
section. I make the motion to enable me to state 
my objections to the bill, and in doing so | shall 
quote a portion of the veto message of President 
Polk. I shall read that for the purpose of answer- 


I will hear the amendment read 


ing statements which have been made here that | 
Mr. Polk vetoed the French spoliation bill, be- | 
cause we were then engaged in a war, and for | 


some other incidental reasons, which implied that 


he assented to the justness of the claims, and 


recognized them as obligatory. 
Mr. Polk says this in his message: 


wn The short time intervening between the passage of the 
ill by Congress and the approaching close ot their session, 
as weil as the pressure of other official duties, have not 


permitted me to extend my examination of the subject into 
its ininute details, 


been able to give toit 
: ? 
to its provisions.”?> * 


- [tis seareely probable, if the claim had been regarded as | 


obligatory upon the Government, or constituting an equita- 
ble demand upon the Treasury, that those who were con- 
tein poraneous with the events which gave rise toit, should 
bot long since have done justice to the claimants.”’ 

* * * * * * * * 

“ During this extended course of time, embracing periods 
eminently favorable for satisfying all just demands upon the 
Government, the claims embraced in this bill met with no 
favor in Congress beyond reports of committees ip one or 
the other branch. These circumstances alone are calcu- 
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tee do now rise, and report the bill with the | 


CHAIRMAN. The gentleman from — 


I have an amendment which | 


It will strengthen the | 


Mr. PARKER. But the apprehension exists | 
all over this House, that such is net the bill now, | 
One great objection | 





I will accept the amendment as | 


But, in the consideration which I have | 
I find objections of a grave character 
* * * . 


: : | 
| lated to raise strong doubdts in respect to these claims; | 
more especially, as all the information necessary to a correct 
| 
i} 


judgment coucerniug them has bern long before the public. 

‘These doubts are strengthened in my mind by the examina 
| uon | have beeu enabied to give to the transactions in which 
they originated. 

** The bill assumes that the United States have become 
liable, in these ancient transactions, to make reparation to 
the claimants for injuries committed by France. Nothing 
was obtained for the claimants by negotianon; and the bill 
assumes that the Gove:nment has become responsible to 
| them for the aggressions of France. I have not been able 
to satisfy mysett of the correctness of this assumption, or 
that the Government has become 10 any way responsible 
fur these claims. ‘The limited ume allotted me before your 
adjournment, precludes the possibility of reiteraung the 
facts and arguments by which, in preceding Congresses, 


these claims have been successfully resisted.”’ 
. + ° 7. * 7 


. . 

** Why this unusual mode of satisfying demands on the 
Treasury has been resorted to, does not appear. [tis not 
consistent with a sound public policy. If it be done in this 
case, it may be done in all others. [It would form a prece- 
dent for the satisfaction of all other stale and questionable 

claims in the same manner, and would, undoubtedly, be re- 
| sorted to by all claimants, who, after successive trials, shall 

fail to have their claims recognized and paid in money by 
Congress.”’ ¥ ° * e ° ™ 

** These claims are estimated to amount toa much larger 
sum than $5,000,060, and yet the claimant is required to 
release to the Government all other compensation, and to 
accept his share of afund which is known to be inadequate. 
If the claims be well founded, it would be unjust to the 
claimants to repudiate any portion of them, and the pay- 
| ment of the remaining sum could not be hereafter resisted. 
This bill proposes to pay these claims, not in the currency 
knowun to the Constitution, and not to their full amount. ”? 


Now, sir, the amendment which was offered by 
the gentleman from Indiana, [Mr. Parxer,] and 


Bayty,] is worth the paper it is writtea upon, and 
no more, except that it expresses the intention 
of this Congress. You are proceeding to legislate 
for yourselves, but the next Congress may look 
upon the matter differently, and future Congresses 
will say, you have recognized these claims by 
| paying $5,000,000, and here are others which are 
due, and not paid under that law; and the same 
moral obligation will rest upon them to pay the 


$5,000,000. 

The man ought to be driven out of decent so- 
ciety who would shelter himself behind a receipt 
from the claimants, when the Government ac- 


been paid. Receipts extorted in this way are 
| obligatory upon no man, and no nation ought to 
resort tothem. If you owe a debt, pay it all, to 
the last farthing, and if you do not owe it, pay 
nothing. Do not shelter yourselves from future 
claims by saying that, in voting the $5,000,000, 
you provided that there should never be paid any 
more than the $5,000,000. 

Mr. WALBRIDGE. 
time was granted for legitimate discussion and 
amendment, and for that purpose alone. 
proposed have been acceded to by the friends of 
the measure. It is evident that, if this discussion 


ing that the suggestion of the gentleman from 
North Carolina, in reference to stock, has been 
adopted, as well as that of the gentleman from 
Indiana, | now move that the committee rise and 
report the bill. 

Mr. PECKHAM. There are verbal amend- 
ments to the bill which ought to be made in com- 
mittee, and [ hope the gentleman will withdraw 
his motion for a moment for that purpose. 

Mr. WALBRIDGE. It is evident to us all 
that, unless the committee now rise and report 
this bill, the matter will go over to the next week. 
Then other questions will be before us for consid- 
eration—questions of vital importance, and de- 
manding promptattention. I therefore insist upon 
my motion. 

Mr. BRIDGES. I call the gentleman to order. 

Mr. PECKHAM. Let me say that, since the 
amendment of the gentleman from Indiana [Mr. 
Parker] has been adopted, the entire eleventh sec- 
tion is rendered unnecessary. It i3 superfluous, 
and ought to be stricken out. 

The CHAIRMAN. The gentleman from New 
York moves that the committee do now rise and 
report the bill. There is pending an amendment, 
| in the nature of a substitute, and, until it has been 
| acted on, the gentleman’s motion is not in order. 
| The question now is on the substitute offered by 
| the gentleman from Virginia, [Mr. Bayty.} 

Mr. SEWARD. What becomes of the mo- 
tion to strike out the enacting clause? 








accepted by the gentleman from Virginia, [Mr-. | 


balance, which rested upon us to pay the| 


knowledges that there was more due than has , 


I understood that further 


Those | 


be further protracted, we shall not terminate our | 
proceeding in this matter to-day; and understand- | 
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It was withdrawn. 
I desire to offer an amend- 


The CHAIRMAN. 

Mr. FAULKNER. 
ment, in the following words: 

Be it further enacted, That satisfaction shall also be 
made, as bereivatter provided, to an amouat not exces ding 
two millions of dollars, to such ciuzens of the United 
States, or to their legal representatives, as had valid claims 
to indemnity ypon the British Government, ansing out of 
the violation, by Great Britain, of the seventh article of the 
treaty of 1753, and which claims were surrendered and 
abandoned by our Government by the treaty between the 
Unived States and Great Britain, signed on the 19th day of 
November, L794. 

Cries of ** Order!”’ 

Mr. WASHBURN, of Maine. 


question of order. 
The CHAIRMAN. Let the gentleman state 


I rise toa 


_ his question of order. 


Mr. WASHBURN. ‘The gentleman’s amend- 
ment relates to another question from that of the 
bill, and, being otherwise than germane, is, under 
the rules, out of order. 

The CHAIRMAN. The Chair understood 
the gentleman from Mississippi [Mr. Barry] to 
move that the words * five million’? be stricken 
from the first section. That amendment has not 
been acted on. 

Mr. BARRY. I withdrew the amendment. 

The CHAIRMAN. The Chair decides the 
amendment of the gentleman from Virginia (Mr. 
F auLKNER] out of order. 

Mr. HOUSTON. I do not want to makea 
speech. I desire simply to call the attention of 
the gentleman from Virginia [Mr. Barty] to the 
eighth section, where provision is made fur pay- 
ing the expenses of the adjudication of these 
claims before the commissioner. I propose te 
strike out the latter portion of the section, and 
insert so as to make it read that the expenses of 
this adjudication shall be paid out of the sum 
therein provided for; thatis, out of the $5,000,000. 

Mr. BAYLY. I do not think that is right; 
but I accept the amendment. 

[Cries of **No!’’ “1 object!” all over the 
Hall.) 

Mr. BAYLY. Very well, then; let the amend- 
ment be voted on. 

Mr. HOUSTON. I shall occupy the attention 
of the committee buta moment. My understand- 
ing is, that the course I have proposed is the usual 
one pursued in such cases. | do not see any rea- 


| son why the Government should pay the expenses 


of the litigation which may be carried on between 
various parties who may claim portions of this 
fund. Itis not the fault of the Government that 
the litigation is carried on, and the litigation being 
vital to the establishment of the claims, [ do not 
think that the Government ought to pay its 


expense. 

Mr. PRESTON. I am opposed, Mr. Chair- 
man, to striking out the few thousand dollars 
embraced in the ninth section of the bill, for the 
purpose of the Government hearing, auditing, and 
determining whether itis to pay all of these claims 
er not. I am in favor of the bill, and it does 
strike me that if we dedicate $5,000,000 for the 
payment of these claims—not knowing the cus- 
tom to which the gentleman from Alabama has 
alluded—it is buta small concern for a great Gov- 
ernment to deduct from these people, who have 
been waiting for fifty-odd years to have justice 
done them, the few thousand dollars which are to 
pay the secretary, the attorneys, and commis- 
sioners. | have supported the chairman of the 
committee which reposted this bill throughout, but 
I do protest against his accepting this amendment, 
for the dignity of Congress and the Government. 
I do not know what may have been the custom 
before, but these are means which we desire to 
provide, in order to insure justice to citizens whom 
we are bound to protect by every national and 
moral obligation. If we vote anything, | am 
opposed to keeping an account current of the little 
expenses of litigation. I do not want that, any 
more than the salaries of the judges, and secre- 
taries, and other expenses of the Supreme Court 
shall be added in the bill of costs for the purpose 
of making that a self-sustaining tribunal. | know 
no such principle there, and I see no necessity for 
any such here. I think it becomes us to pay 
them, and I do not want to abate one jot or one 
tittle of what is due them. 

Mr. ROWE. Is it in order to move to strike 
out the enacting clause? 


The CHAIRMAN. It is. Does the gentleman 


. make that motion? 
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men not to make it at present. 
The question was then taken upon Mr. Hovs- 
TON’s amendment; and it was not agreed to. 
Mr. WALBRIDGE. I move that the com- 
mittee do now rise and report the bill 1o the House. 
The CHAIRMAN. That motion is not in 
order, there being still an amendment pending. 
The question was then taken upon Mr. Bayty’s 


Mr. ROWE. | yield to the request of gentle- | 


| 
| 
| 


amendment, to substitute the Senate bill, as modi- 


fied, for the House bill; and it was agreed to. 


Mr. WALBRIDGE. 


lt being now in order to | 


move that the committee rise and report the bill | 


to the Hlouse, I submit that motion. 


The CHAIRMAN. The motion is in order if 
no gentleman desires to submitany further amend- | 


ment. 
Mr. WARREN. I have an amendment to 
submit. I move to amend the bill by striking out | 


the enacting clause. 

The CHAIRMAN. The Chair would suggest 
to the gentleman that the same object may be ac- 
complished by adopting the motion of the gentle- 
man from New York, to rise and report the bill 
to the Elouse. 


Mr. WARREN. My only object is to put an 





end to further discussion, and to the offering of | 


furtber amendments, and to bring the committee 
to a final vote. 
{Loud eries of ** Question!’’ ** Question !’’} 
Mr. WARREN. 1 withdraw the motion. 
The question then recurred upon the motion 
that the committee rise and report the bill to the 
House, and being put, was decided in the affirma- 
tive. 
So the committee rose, and the Speaker having 





resumed the chair, the Chairman (Mr. Seymour] | 
reported that the Committee of the Whole on the | 


state of the Union had, according to order, had 
the Union generally under consideration, and par- 


ticularly House bill No. 117, * to provide for the | 


satisfacuon of claims of American citizens for 
spoliations committed by the French prior to the 
3ist day of June, 1801,’’ and had directed him to 


|| Blst da 


report the same to the House with an amendment, | 


and with a recommendation that it do pass. 

Mr. BAYLY, of Virginia. I demand the pre- 
vious question upon the engrossment of the bill. 

The previous question was seconded; and the 
main question ordered to be put. 

The question being first upon the amendment 
reported by the committee. 

Several Members demanded that it be read. 

Mr. JONES, of Tennessee. | wish merely to 


say, that, as the amendment has been read in com- || 


mittee, it is not necessary that it should be read 
again. If the bill is ordered to a third reading, I 
give notice that I shall demand the yeas and nays 
upon Its passage. 

Mr. ORR. Is there but one amendment re- 

oried? 

Mr. BAYLY. That is all. 

The amendment was agreed to. 

The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was read 
the third time. 

Mr. BAYLY. I demand the previous question 
upon the passage of the bill. 

Mr. CLINGMAN. I desire to know whether 
the amendment suggested by the gentleman from 
‘Tennessee, to allow the money to be paid out of 
the Treasury of the United States, if expedient, 
is incorporated in the bill? 

Mr. BAYLY. It is, and also the amendment 
suggested by the gentleman from Indiana, [Mr. 
Parker. ]} 

‘The previous question was then seconded; and 
the main question ordered to be now put. 

Mr. GREENWOOD. I demand the yeas and 
ore upon the passage of the bill. 

he yeas and nays were ordered. 

The question was then taken; and decided in 

the affirmative—yeas 110, nays 76; as follows: 


YEAS—Messrs. Abercrombie, Aiken, Willis Allen, 
Appleton, Thomas H. Bayly, Ball, Banks, Betcher, Bell, 
Benneu, Benson, Bliss, Bridges, Brooks, Campbell, Car- 
penter, Caruthers, Chamberlain, Chandler, Clingman, 
Cook, Corwin, Crocker, Cullom, Cutting, Thomas Davis, 
De Wit, Dick, Dickinson, Disney, Edmands, Thomas D. 
Eliot, Everhart, Parley, Fenton, Flagler, Florence, Frank- 
lin, Fuller, Gamble, Giddiugs, Goodrich, Goodwin, Hast- 
ings, Haven, Hill, Howe, Uunt, Ingersoll, J. Giancy 
Jones, Keitt, Kerr, Kittredge, Knox, Latham, Lyon, Me 
Culloch, Macdonald, McDougall, Mace, Macy, Matteson, 
Maurice, Maxwell, May, Meacham, Middieswarth, Mor- 


| to reconsider upon the table; which latter motion 


| 
| 
| 


| 
i 





| 
| 


| 





gan, Norton, Packer, Parker, Peck, Peckham, Pennington, |! 


| about it. 


Phillips, Pratt, Preston, Puryear, Ready, Reese, Riddle, 
Robbins, Rogers, Russell, Sabin, Seymour, Shower, Sim- 
mous, Frederick P. Stanton, Richard H. Stanton, Hestor 
L.. Stevens, Straub, John L. Taylor, Teller, Thurston, 
Trout, Upham, Vansaut, Wade, Wailbridge, Walker, Eilihu | 
BR. Washburne, Israel Washburn, Wells, John Went- 
worth, Tappan Wentworth, Westbrook, Wheeler, Yates, 
and Zoliicoffer—110 

NAY S—Mesers. James C. Allen, David J. Bailey, Barks- 
dale, Barry, Benton, Bugg, Caskie, Chastain, Chrisman, 
Cobb, Coiquitt, Cox, Craige, John G. Davis, Dawsou, Dun- 
bar, Dunham, Eastman, Eddy, Johu M. Etiiou, Etlison, | 
English, Etheridge, Faulkner, Goode, Greenwood, Hamil- | 
tun, Aaron Harlan, Andrew J. Harlan, Sampson W. Harnis, | 
Wiley P. Harris, Hendricks, Henun, Hibbard, Hillyer, | 
Houston, Johuson, Daniel T. Jones, George W. Jones, | 
Roland Jones, Kidwell, Kurtz, Lamb, Letcher, Lewis, 
Lilly, Lindsley, MeMullin, McQueen, Smith Miller, Mill- | 
son, Morrison, Murray, Nichols, Noble, Orr, John Perkins, | 
Powell, Thomas Ritchey, Ruffin, Sapp, Seward, Shannon, 
Shaw, Singleton, Skelton, Samuel A. Smith, William R. | 
Smith, George W. Smyth, Andrew Stuart, David Stuart, | 
John J. Taylor, Walsh, Warren, Daniel B. Wright, and | 
Hendrick B. Wright—76. 


So the bill was passed. 
Pending the call of the roll, 
Mr. ROWE stated that he had paired off with | 
Mr. Mayatt. 
Mr. EDGERTON stated-that he had paired off | 
with his colleague, Mr. Oups. 
Mr.W ALLEY stated that he had not voted, thus | 
far, upon tbe bill in any of its stages of progress, | 
and should not vote on its passage, for the reason | 
that he was personally interested in its passage. | 
Mr. CAMPBELL stated that his colleague, Mr. | 
Harrison, had been called home by the illness of 
his mother, or that he would have been here and | 
voted for the bill; and that he had paired off with | 
Mr. BreckInripceE. 
Mr. BAYLY moved to reconsider the vote by | 
which the bill was passed, and to lay the motion | 


was agreed to. 

The title of the bill was then read, as follows: 

An act to provide for the ascertainment and 
satisfaction of claims of American citizens for 
spoliations committed by the French prior to the | 
of July, 1801. 

Mr. WALSH. I move to amend the title by | 
striking out what has just been read, and substi- 
tuting what I send to the Clerk’s desk. 

The Clerk proceeded to read the amendment, | 
which is as follows: 

An Act to successfully accomplish the following objects: 

1. To enable sundry unscrupulous and grasping ecom- 
panies, speculators, aud brokers, to still further aggrandize | 
themselves in the sacrilegiously assumed name of the | 
widows and orphans, by preying upon whose helplessness 
and necessities they have already amassed fortunes. 

2. To replenish the purses and brighten the mercenary 
hopes of the several agents, lobbyers, &c., of Washington, 
who are personally interested in its passage, and also to 
emboiden those modest and conscientious worthies Lo re- 
newed and increased efforts to deplete the National Treas- 
ury so effeetually, as to hereafter preclude the possibility of 
its funds ever again reaching one inch above low water 
mark. 

Before the reading of the amendment was con- 
cluded, the Clerk was interrupted by shouts of 
** order,’ anda dozen members rising to questions 
of order. X 

Mr. BAYLY. That amendment is certainly 
not in order as an amendment to the title of that 
bill. 

Mr. WALSH. 





There is no question at all 
It is in order. 

Mr. LETCHER. Let the amendment be read. 
How can we tell whether it is in orcer or not until 
it has been read. 

Mr. WHEELER. I object to the reading. 

The SPEAKER. Upon what ground does the 
gentleman object ? 

Mr. WHEELER. Because it is an insult to 
the House. 

The SPEAKER. The Chair decides that the 
amendment may be read. 

The reading was then concluded. 

The Chair was proceeding to put the question 
on the adoption of the amendment—— 

Mr. EDGERTON. I demand the yeas and 
nays upon its passage. 

Much confusion prevailed in the Hall. 

{Cries of ** Let’s have the yeas and nays!’’ 
‘* Let’s see who will vote for the amendment!”’ 
** It’s an insult to the House!’’ &c.]} 

The yeas and nays were ordered. 

Mr. BAYLY. ‘The Chair having decided the 
amendment to be defeated-—— 

The SPEAKER. The Chair made no such 
decision. The yeas and nays were called before 
the Chair announced any decision. 


Ss 
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Mr. BAYLY. Well, sir, 1 move to - 


the vote by which the title was adopted, mt tr 
lo 


lay the motion to reconsider u : 
The SPEAKER. The tite he 
adopted. bees 
Mr. WASHBURN, of Maine. 
question of order. I submit thatthe amend 
offered by the gentleman from New York i..." 
order. 3 Not ip 


The SPEAKER. The Chair decides that + 
amendment is in order. It isas competen ” 
House to amend the title of a billas , 
the bill itself. 

Mr. WARREN. I rise to what | deem to } 
a privileged question. I move to lay the tens : 
ment of the gentleman from New York op - 
table. si 

The SPEAKER. That would carry the |) 
with it. r 

v WARREN. Then I take it back. (Lays), 
ter. a 

Mr. WASHBURN. I insist upon my oye 
tion of order. I do not believe it is in order “4 
amend the title of the bill by inserting wha: 
gentleman from New York hes moved. 
direct insult to the House as I regard it. 

The SPEAKER. The Chair does not jike to 
determine such nice questions. He decides the 
amendment to be in order. : 


I rise to 4 


: tf rthe 
il is to amend 


the 
lt 18 4 


_ Mr. WASHBURN. [appeal from that decis. 
ion. 
Mr. BAYLY. I hope the gentleman from 


Maine will withdraw his appeal, and let us yor 
down the amendment without further delay, 

Mr. FLORENCE. I rise toa point of order. 
My point of order is this: [ submit that the \gp. 
guage of that amendment is historically untrue 
{laughter,] that it is indecorous in expression, an 
that it is a reflection upon what has beenascertained 
to be the will of the majority of the members of 
the Senate and of this Hlouse. Sir, it is language 
that ought not to be permitted to be considered jn 
a legislative body. 

The SPEAKER. The gentleman from New 
York thinks very differently; and it is for the 
House to determine. [Lavghter.] 

Mr. BAYLY. I hope my friend from New 
York will withdraw his amendment. 

Mr. WALSH. I trust no gentleman who voted 
for this bill will object to having its real object set 
forth in the title. 1 cannot withdraw my ament- 
ment. 

Mr. ORR. Do I understand that there is an 
appeal from the decision of the Chair pending? 

The SPEAKER. There is. 

Mr. ORR. Very well; if gentlemen want to 
continue here longer over this bill, 1 move thatthe 
Elouse adjourn. 

Mr. WASHBURN. 
peal. 

Mr. HENDRICKS. I object to the withdrawal 
of the appeal, and ask the yeas and nays upon it. 

Mr. EASIMAN. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. WASHBURN. I withdraw my appeal 
from the decision of the Chair. 

Mr. ORR. Then, if the appeal is withdrawn, 
I withdraw my motion to adjourn. 

Mr. MACE. I move the previous question. 

The previous question received a second, and 
the main question was ordered to be put; being 
first upon the amendment to the title of the bill, 
proposed by Mr. Wansu. 

Mr. PECK. lI ask for the yeas and nays 00 
the amendment of my colleague. 

The yeas and nays were ordered. 

Mr. ORR. I renew my motion that the House 
do now adjourn, and upon it I demand the yess 
and a 

Mr. BAYLY. Mr. Speaker, I beg that gentle- 
men ’ 

The SPEAKER. A motion to adjourn bas 
been made, and no debate is in order. . 

Mr. BAYLY. 1 know that debate is not !" 
order; but I hope that I may be indulged in asking 
that the call for the yeas and nays on the amend: 
ment shall be withdrawn, and then I feel sure thet 
my friend from South Carolina will withdraw the 
motion to adjourn. 

Mr. ORR. | will withdraw the motion to ed- 
journ, if the call for the yeas and nays on the 
amendment is withdrawn. My wish is to g& 
clear of the bill. 


I will withdraw my ap- 
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